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— people think of Life insurance in terms of policies 
premiums and provisions. What a limited viewpoint! 


Life insurance is such familiar things as coal, groceries, 
children’s clothes and a comfortable home for families who 
otherwise would have no other dependable source of income. 
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A Good Start 


In the certificates of incorporation of the country’s leading industrial institutions, 
of its greatest investment trusts, of its most important oil producers and refiners, of 
its soundest mining companies, of its biggest amusement enterprises, of its most 
successful chain-store organizations and of its best managed public utilities, you will 
nearly always, if the company is a Delaware corporation and most of them are, find 
the name of The Corporation Trust Company in the second paragraph as statutory 
representative 

It is there simply because the kind of lawyers who are counsel for the kind of 


business interests that organize 


such companies know how to get THE; CQRRORATION| TRUST: COMPANY 
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for their client that 1 ich 1 120 Broadway, New York 
best for thei ents to have Affiliated with 
The Corporation Trust Company System 


What be LL tdadib VUU ‘ 15 Exchange Place, Jersey City 
your clients 11 rveanizing a cor Combined Assets a Million Dollars 
. At ae ; . , . a Chicago, 112 W. Adams Street Philadelphia, Fidelity-Phila. Tr. Bldg. 
pora tion tha I ) tn Pittsburgh, Oliver Bidg. Boston, Atlantic Nat'l. Bk. Bldg. 
, le ee [. fae 2 nmatinn? Washington, 815 15th Street N. W. (Corporation Registration Co.) 
ample or counsé i ul Ma tiol Los Angeles, Security Bidg. St. Louis, Fed. Com. Trust Bid 
natn Feal Gnctitiutian . Cleveland, Union Trust Bldg. ote ae - . s 
most successi 1t1 mn an > . Detroit, Dime Sav. Bank Bldg. 
Kansas City, R. A. Long Bldg \ 2 
wut their corporat waMiteoes ten thee San Francisco, Mills Bidg Minneapolis, Security Bldg. 
| ler r} Lad l th LEA Atlanta, Healey Bldg Camden, N. J., 328 Market St. 
hands of The ( rnoratiotr "T s-a4 Cincinnati, Union Cent. Life Bldg Albany Agency, 180 State Street 
“shes wae = Portland, Me., 281 St. John St. Buffalo Agency, Ellicott Sq. Bidg. 
Company att er tart Of cor and 
= ce. 9 The Corporation Trust Companp of America 
porate lite 7 West Tenth Street, Wilmington, Delaware 
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cision on fine quality Bible paper. Legible print 
from new plates. Official pagination—not “star 
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CAUTIO N } This is the only reprint of the Official Edition. Do not 

° Confuse it with any Cheap Edition of Unofficial Reports. 
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Mail This Coupon Today 








The Banks Law Publishing Co. 
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Explaining This Issue 


te Dece1 f the Journal is devoted 
exclusively t rt of the Memphis meet 


g. In past years it was possible to give a fair 
rt of the ant nt and also include other 
tter in the post ntion number—and that in 
te of the fact t contained fewer pages than 
present ave! 1¢ But the increase in the 
ynal and cor te ctivities of the Associa 
resulting transaction t a greater 
mint of busi { h me ting, makes every 
ear an increasil and on the Journal’s space. 
No attempt has been made, except in one in 
nce of striking terest and importance, to give 
report of what ne by the various sections 
1 committe: , ef summary of the work of 
ich is, as a ru tained in the report made 
the chairman to the business meeting of the 
in body, and t 1 be found, in part, in the re- 
rt of the proces s in this issu It is hoped 
an early nu! to have a brief notice of the 
tivities of sor t] mportant auxiliary bodies 
ch ° et it | : it thy sar ‘ time 


A Significant Pronouncement 


A rT VARIO nual Meetings in the past 
high officia the vernment have made 


portant pro! ments The precedent was 
wed at the M s meeting by Attorney Gen 
Mitchel e some significant informa- 

m as to the attitude of the Department of Jus 
‘e towards i is to proposed transactions 
received from business men In his address de 
vered at the A Dinner on Friday evening, 


“First: If t roposal seems to involve a vio- 


ation of law, we ll so state to those interested 








“Second: If the proposal, while not clearly in- 
volving a law violation, comes so close to the line 
that we feel it would be necessary to invoke the 
judgment of the courts in case the proposal is ex- 
ecuted, we so advise those interested. 

“Third: If the proposal does not appear to in- 
volve a violation of law but the matter is compli- 
cated and involves an intricate inquiry into facts 
which we have not the facilities to make in ad- 
vance, or if there is room for any doubt or differ- 
ence of opinion as to the validity of the proposed 
transaction, we shall decline to express any opin- 
ion about it or to give any intimation that the De- 
partment will refrain from legal proceedings, and 
reserve full liberty of action. Only in the clearest 
case will letters of advice be issued to the effect 
that no legal proceedings are likely to be instituted. 

“It may be that these methods will not afford 
much comfort to those who present the proposals, 
but at least they will know it if the Department 
contemplates immediate steps to restrain their ac 
tivities, and if the Department declines to express 
any opinion or commit itself in any way those in 
terested know that if their transaction proceeds 
they must act on their own responsibility, with full 
liberty of action to the Department to proceed as 
future developments may require. 

“Since March 4th we have advised some in 
quirers that their proposed transactions would vio- 
late the law and require action in the courts. To 
others we have said that their proposals are so 
doubtful as to require us to take the judgment of 
the courts. In some other cases we have declined 
to express any opinion or make any commitments 
In no cases as yet have we felt justified in declar- 
ing that the Department sees no objection to the 


transaction.” 
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TWO NEW BOOKS 
OF THE 
UTMOST IMPORTANCE 





WILLOUGHBY 
on the 


CONSTITUTION 
of the 


UNITED STATES 


Second Edition 


Revised and Enlarged by 
WESTEL WOODBURY WILLOUGHBY 


Professor of Political Science, Johns Hopkins University 


In Three Large Volumes Price $36.00 





NIMS ON 


UNFAIR COMPETITION 


and 


TRADE MARKS 


Third Edition 
Revised and Enlarged by 


HARRY D. NIMS 
(of the New York Bar) 


A Timely Book for Lawyers and Business Men 


This book covers the protection which the law now affords 
against the many injuries suffered by manufacturers and mer- 
chants at the hands of unscrupulous competitors caused by 
actionable misrepresentation, passing off and substitution. 


In One Large Octavo Volume, Buckram Binding, $20.00 





“BAKER. VOORHIS & CO, fet 
119 FULTON ST.~ ~ NEW YORK _ 





CONSERVATION OF THE TRADITIONS OF THE 
LEGAL PROFESSION 


ust as the Nat 
ence and Prosperity, 


tions and |] 


Should Preserve Its Natural Resources as Indispensable to Its Exist- 
y, So Should the Profession Guard With Jealous Care Its Tradi- 
se Powers Essential to the Performance of the Obligation Which 


Been Imposed Upon It—Means of Achieving This End* 


By Hon. Gurnzy E. NEWLIN 
ident of the American Bar Association 1928-29 


eet in annual session, not for 
eviewing the past and exult- 
mplishments or excusing the 

to counsel together and deter- 

y in the future through the in- 
united effort more successfully and 
duties which are our par- 


piration of 
effectively perio! the 
ticular responsil 

For the first time in nineteen 
third time in try, the Association meets to- 
day for this, cond annual meeting, south 
of that invisible line that is now, happily, merely 
ression. For half a century it 
was believed that the Association could not have 
meeting except during the summer va- 
cation of the c which necessarily restricted its 
meeting places The attendance here 
today, one of the larg: n our history, demon- 
strates the fallacy of th: ‘lief. This Association 
has become so important, of such vital interest to 
both the Bench the Bar, that the courts have 
willingly accommodated their dockets to the con- 
venience of our members wished to attend. 
So, hereafter, id of compelling our southern 
members to make the lon yilerimage to some far 
distant n y, we can period- 
ically, and | old these meetings 
in the South an ime enjoy its world- 
famed and tradit 


The necessit 
organization of 


years and the 
its fifty-s« 


a geographical ex; 


1 
i 


1 successful 


the north. 


who 


his Association, the largest 

uwyers in the world, becomes more 
apparent year by year, For no other lawyer has 
laid upon him the burdens are ours. Our 
French and English brethren have in effect one 
code of laws. one form of procedure, and one court 
of last resort American lawyer may at any 
moment be called upon to defend the interests of 
a client in any f forty-eight states, each with 
a different c a different system of 
procedure He confronts the 
f the federal courts. 
lawyer with a scat- 
contain 271 
volumes. of Supreme Court of 
the Unite of the Federal Re- 
porter. and more than 6,900 volumes of the reports 
of forty-eigh thing of the text- 
books, dige pedias and all the various keys 


that 


same difficulty 
The library 
practice, to be adequate, must 


tc f 


tered 


the 


Y Sens, 330) volumes 


say mn 


that unlock lumes 
We are ! ht together mainly for a common 
desire. first and foremost, to raise the ethical stand- 


*Presidential address on Oct. 28 at the Annual Meeting of the 
American Bar Association, in Memphis, Tenn 


ards of the Bar and qualifications for admission, 
and, second, to somehow simplify and lessen our 
tasks by more uniform laws and effective proce- 
dure, 

Conservation of Natural Resources 

Conservation brings at once to mind the policy 
of preventing waste of the natural resources of the 
nation. Your attention is preliminarily invited to 
the expressed policy of this Association toward this 
effort. The Secretary of the Interior in 1927, called 
the attention of the American Bar Association to 
the waste daily occurring in the petroleum indus- 
try through over-production. He requested that it 
give its assistance to working out ways and means 
whereby the loss could be legally avoided. At the 
meeting a year ago the Association approved a bill 
designed to attain that end. The policy of the law 
has always been to protect not only those living 
but the generations to come. As drafted, the bill 
would permit true conservation in times of over- 
production, subject to the consent and approval 
of the Federal Oil Conservation Board as the guar- 
dian of the rights of the public generally, and pro- 
vides that such covenants would not be in violation 
of the Sherman Anti-Trust Act or considered as 
unlawful combinations in restraint of trade. 

It does, however, recognize that the future 
well-being and security of our people is dependent 
upon the protection and proper and intelligent use 
of our natural resources. Through it there is an 
endeavor to conserve a vital essential to our na- 
tional life and to make our statutory law comply 
therewith. 

Thus has the Association taken a new and for- 
ward step. It has for the first time turned its 
attention to the conservation of our natural re- 
sources, It has determined that, in order to do so, 
it is necessary and possible to change and readjust 
the law. As it is indispensable to our future pros- 
perity and existence to conserve our natural re- 
sources, so also is it necessary that the profession 
of the law should guard with care its traditions and 
preserve from loss or violation, those attributes 
which are essential to the performance of its re- 
sponsibilities, and those powers without which it 
cannot effectively perform the obligation which is 
cast upon it. 

Requirements of Education and Character for Ad- 
mission to Practice 

The strength of the law depends ultimately 
upon the confidence it enjoys among the mass of 
the people. This strength can be maintained only 








LATION Jot 


when the persons who hay he sponsibility of law was enacted in Californi 
its administration have tl 
training that will enable them intelligently to ap- practice law since it was admitte I 
preciate its principles, understand their application, longer permit the right to fix and control 
and adjust it to new and varying conditions. Of tions for admission to practice to be exerci 
paramount importance, is high moral character and not members of the pri 
unfailing courage to lift up to its highest ethical immemorial prerogative and vested 
standards the practice of the law, and at all times profession to be withheld and usurped 
to consider and treat it as the most essential instru Bench and must have the power 
mentality for assuring the security of property and Jaques in “As You Like It”: “I 
the continuance of protect liberty withal, as large a charter as the 
To be competent to assume the responsibilities vhom I please.’ 
attendant upon his oath, as an officer of the court The method of studying law i 
to be qualified to advise respecting rights of prop many advantages which cannot be 
erty—in view of the complexity of our social con system available under present con 


1al and mental guards that had been erected 


. , 
ytession, 1S supinely 


ditions, the multiplicity of our itutes and ordi- there was an almost complete check 
nances and the varied pi vested in courts and since every aspirant for admission 
regulatory commissions; to be entitled to have en laily contact with a1 
trusted to him the liberty or lif f any individual; Bar, his point 
it is essential that every appli for admission to fession, his sen I al I 
the Bar have the experience, training and power bility were known and understood 
of analysis that can come only through conformity yet developed a1 means whereby a! 
to the minimum requi 1ients of the standards ap admission to the Bar can acquire that 
proved by this Association obligation and ibility which as 
Increasing intricacy of th v and changes in we have attempted to express in our can 
methods of practice resulted in the development ince under present conditions, in order t 
of law schools as they exist today. Many of them, ally qualified, it is necessary that an apy 
careful in their selection of applicants, rigid in their ™ssion to practice attend law school, so 
requirements, have the single aim of developing lieve that it is equally essential that a « 
their students to the highest degree of fitness for ethics be a compulsory part of his law sc 
professional responsibility here are others, how \ diploma from an accredited law scl 
fy not only mental fitness, but also, tl 


opinion of the faculty, the hold 


ever, that are operated as business enter- tify 
prises—the greater the 1 er of students, the sider 
larger the profits. They are engaged in mass by his conduct and attitude throughout 
production of potential expounders of law. The in- COUrse proven that he has moral qualities 
terests of some of these schools of the latter char him to become an officer of the court 
acter are not the interests of the profession. Oues mentally and morally qualified to apply 
tions of ethical concept, professional viewpoint or /t may later develop that a period of 
fitness of character are apparently ignored. They ‘Similar to an interneship in medicine is 
are an ever-increasing menace to the continued but in the first instance the principles « 
well-being and improvement of profession. ethics must be learned at law school, 
No man has a constitutional richt to be an officer be furnished whereby diplomas otf sucl 
of the court. On those who now ve that responsi Earnest of a Greater Honour” shall be 
bility rests the duty to see to it that it shall be placed haracter, titles of legitimacy 
and held in adequately trained hand 
Pre-legal or legal education is not, however, the 
only vital qualification that a man should have in order _ The Bench and 
to be admitted to practice. The question of character ‘efects in matters of procedure. The 
is equally if not more important than educational quali part merited and in part unjustified 
fications. The centralization of population in large in that procedure is almost invat 
cities, the founding and growth therein of numerous _ legislatures over 
law schools, where the only contact between instructor trol and had in 
and student is in the class-room, and in which there is merited to a d 
no check whatsoever upon association, environment or lawyers have 
moral understanding, make the matter of the qualifi nce made tl 
cation of character of an applicant, educationally quali- uestions of pt 
fied, extremely difficult of : e estimate. There perts properly qualifed 


+} 


1 


Rule-Making Power 


Bar are blamed f 


must be developed some met ad f character ascer It i llun nating to recall that 

tainment that will be co itary to the standards tion adopted all courts possess« 

of legal education. th it W I 
The adoption by the organized Bar of standards 

of education and character is, however, a mere grace- ‘he successful administrat: 

ful gesture unless they are made operative. This can that the conditions and mann 

be permanently assure nly when courts have the iall be the 

power to fix the qualifications of their officers, and the t I 

right to determine the requirements for a license to thereby assuring equal opportunity at t 

practice be revested in the profession itself, and in tice to all ul yf juridical procedure 

every state permanently removed from the whim and » manner in which the substantive law 

caprice of legislative enactm Proof of the neces- plied, should be simple, scientific and 


sity for such power is not \ ing This last winter modernization of the courts is no o1 


er 
, 





f the 
practice and j 
listrict court 
idmiralty an 
vith ever inc 
Let us put 

livision of | 
the prac tical 
nine what 

y be proj 
ften given 


‘ +} 
us the 


is han fled in an € 


like manner 
In most 


sets 0 f courts 


we find 


tates 


tion. Each tribur 


sphere, as de 


influenced solel; 
ambition 


As arul le no « 


f coordinating t 


signing idle judges 


aruphty. 


ne is 


CONSERVATION OF 


TRADITIONS OF 


LEGAL PROFESSION 





iffecting human relations 
ific analysis. 
llful hands, dissatisfaction 
result. It is a striking excep- 
ges in modern life as 


pert study or scient 


iave been considered 
licial procedure. 

be clumsy and in- 
ourts Cannot ascer- 
manner 
ng of the practical 
proach it from an 
have the con- 
improvement of the 
bviously members of 

ive this understand- 

so definitely to the 

human conduct that they are 
1 in need of change in order 
That it is not only 

al or a semi- 
rules of 
own by the 
ions established by 
law side of the 
lroad, public util- 
the states 
i repeat that 
deprived of 


tisfactory 


ew point, 


judici 
its own 


Pomerat sh 


commission in 
authority 

of specialists are 
\ssociation has for sixteen 
insuccessfully urged upon Con- 
ll giving to the Supreme Court 
rules of 
actions at law in the federal 
lementary to the rules in equity, 
This effort will continue 


to prescribe 
] 


vig OT. 

for the m 
and jud 
Who is 
tial and vital in 
ramed—a legislator 
tter of trade or courtesy, or a body 
ing lawyers, working in a har- 
versed in the substantive law 

years of practice in procedure? 
modernize the courts, it is essen- 
the authority 
what unnecessary sur- 
period should be swept away, 
has shown the nec- 


oment the constitutional 
cial power, and make 
best qualified to deter- 
order that issues 
whose vote is 


Bar should have 


rplusage, 


‘ ’ . 
es when time 


Judicial Councils 


ph enm imposes upon 
; 1ess of the courts 
editious, econom nical and business- 
resent, we find several 
Again, in some 
courts of like jurisdic- 
hin its restricted 

‘nen which is often 
‘ration or personal 


diction. 


= 
the 


charged with responsibility 
work of the various courts, of as- 
1 expediting the business of 


; aid 
» ald if 


courts whose calendars are congested, or of prescribing 
regulations which will enable courts to function effi 
ciently and economically. 

As a result of legislative control the courts, as at 
present generally constituted, operate under rigid statu- 
tory enactments very much after the manner of a busi- 
ness enterprise divided into many distinctive depart- 
ments, conducted without any coordinating head. 

It is but natural that such a system would bring 
about delay and congestion in handling the business of 
the courts, creating conditions which not only entail 
great financial loss upon the community, but which also 
result in a virtual denial of justice. The blame for 
these conditions the public casts upon our profession 
There, it cannot rightfully continue to rest if the pro- 
fession will take counsel of the results obtained in sev- 
eral of the states through the creation and operation of 
judicial councils. These councils are now established 
and in operation in fifteen of our states, to-wit: Cali- 
fornia, Connecticut, Illinois, Kansas, Kentucky, Mas- 
sachusetts, Michigan, Ohio, Oregon, North Carolina, 
North Dakota Rhode Island, Texas, Arizona and 
Washington, and in addition we have what is some- 
times referred to as the Federal Judicial Council, of 
which the Chief Justice of the United States is the 
head. 

Those states which have established a judicial 
council have been provided with an agency, designed 
to be permanent in character, charged with the duty 
of collecting, analyzing and collating statistics as to the 
nature and extent of the work of the various courts; 
of studying the problems affecting the organization and 
administration thereof, and the practice and procedure 
therein, and devising methods for the improvement of 
the administration of justice. It has in such jurisdic- 
tions been demonstrated that the business of the courts 
is handled more expeditiously, with less waste and 
fewer complaints, than in the states where there is no 
responsible or coordinating head. 

The judicial council is an institution that has with- 
stood the test; it has been tried and found not wanting. 


Trial by Jury 


The jury has been well termed “our last vestige of 
pure aemocracy.” In many jurisdictions the modern 
jury trial is a sorry exhibition of what is supposed to 
be the best practical mode of administering justice yet 
devised by man; it is the notably fallible and unscien- 
tific factor of our jurisprudence. The handwriting is 
already beginning to appear on the wall, and signs of a 
growing discontent are not wanting. There is a con- 
stant and ever-increasing doubt arising in the minds 
of both laymen and sincere and devoted members of 
the legal profession as to whether trial by jury should 
be preserved. 

Mr. Justice Proskauer, of the Supreme Court of 
New York, in the course of an opinion recently said: 

“We observe daily the spectacle of twelve perfectly honest 
jurors, untrained in the analysis of evidence, ignorant of the 
subject-matter of the litigation, inexpert in that art peculiar 
to the lawyer, by which he auickly absorbs and assimilates as his 
own that which is primarily the business of others; we see 
these twelve men sitting through a long complicated trial with 
scores of documents and letters and accounts in the evidence, 
vainly endeavoring to interpret that which they barely under- 
stand. We know the waste of time consumed in reading to 
a jury hour after hour and day after day written evidence 
which can be handed up to a trial judge and absorbed by him 
in a few minutes; and we know the frittering away of time 
in openings and summations. This is a spectacle which must 
strike dismay into the heart of every lover of justice. There 
is mo more practical reason today for persistence in jury trial 
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in this type of case than there would be for the continuance 
of trial by battle.” 

There has not, however, been given thus far, the 
proof that any of the substitutes offered would be as 
efficient. 

We should, in my opinion, ascert 
the distrust and correct those t 
to the ineffectiveness of tnal 
pillar rather than tear it d 
destroy. Trial by jury should not 
abolished. 

I believe that 
causes to the present apparent lack of successful re- 
sults and to the existing doubt of its effectiveness. The 
first is the character and composition of the jury and 
the second the fact tha 
been lost of what constitutes a t1 
law. 

That the composition of 
proved is not a subject for argument 


in the causes for 
ngs which contribute 
yy jury—to repair the 
perfect rather than 
1 need not, be 


there are two main contributing 


most of the states sight has 


jury at common 


11 


uries could be 1m- 
In a jury trial 


our 


the court consists of judge and jury. We expect, and 
in fact demand, that the judge should be honest, able, 
intelligent and fearless; that he should, by education 
and training, be grounded and versed in the law. At 
the same time, and as a part of the court, we submit, 
to men inexperienced in business or social conditions, 


the determination of involve not only 
decisions respecting property of vast value, but also 
the liberty and life of individuals This is brought 
about by exemptions from service existing, so far 
as I am advised, in every state. There should be n 
statutory exemption from jury service Assuring jus- 
tice to the members of the body politic, is as much a 
responsibility of the citizen in time of peace as is serv 
ice for his country in time of war. The extent of the 
exemptions vary, but analysis discloses that the persons 
exempted from jury service are the intelligent mem 
bers of the community and those who have the greatest 
knowledge of human nature and experience in human 
affairs. The abolition of all statutory exemptions will 
assure a higher type and class of juror, and more intel 
ligent verdicts. If the jury system is to be maintained 
the people of the country must 1 spond to their duty 
with respect thereto. 

The initiative for and advocacy of universal com- 
pulsory jury service must come from the Bar. 

The second remedy for conditions generally exist 
ing is to restore the constituent and, I believe, vital 
common law elements of trial by jury 

The English common law is venerated by the 
American people. Trial by jury, as conducted and car- 
ried on in most of our state courts, is entirely different 
from trial by jury as it was known to and understood 
by the common law, as administered at the beginning 
of the foundations of Republic, and from that 
which has met the test of time ffectively protected 
the rights and liberties of the people subject to it. An 
essential feature of trial by jury at common law is the 
right of the trial judge to advise the jury concerning 
the evidence and to comment tl n, provided that at 
the same time the jury is furtl nformed that the 
remarks of the court are advisory merely and that 
the jury is the ultimate jud f the facts. This rule 
does not result in the judge dominating the jury 
to such an extent that it becomes merely the mouth- 
piece of the court. It y a means of assisting 
and guiding the jury in an endeavor to arrive at a 
just and proper determination of the facts. An in- 
trinsic part of the rule is that it preserves to the 
jurors their right to decide the facts in accordance 


our 


geo 


is only 





with their own view of the evidence. If a judg 
fails to inform the jury of the weight to be at 
tached to his comments on the evid 1 
comments are deemed prejudicial ert ( sal | 
an appellate court provides adequate r 

The contention that a statement | i 
to the effect that his comments are t 
if the jurors do not agree with him, 1s unavailing 
an attack upon the capacity, indepet 
telligence of our jurors rather than a serious 
icism of the rule itself. If jurors have t capacit 
and intelligence, as our jury system p! es the 
have, to qualify as the final arbiters of the fact 
notwithstanding the complexity of t evident 
and their lack of training and experien: evaluat- 
ing the same; and if they can be trust as th 


to give a just consideration to th 
notwithstanding Irequent emotional! : nal al 
= = a 


are, 





partisan appeals by counsel on on 

other, then surely they must have t 
comprehend a statement from the Ju t 
effect that his comments on the fa ! 
tended to deprive them of the exer« i an 
pendent judgment concerning the sa We can 
not hope to make the administration of justice mort 


prompt and effective unless we surround the judge 


with an atmosphere of freedom calcul 


him to play a constituent part in t 
asc 

If the ju lve is cé mpetent to d 
to grant a new trial on the ground that V t 


idence, as ne is } 
petent to comment 


to the end that err 


is against the ev 
then he is com 
the first 


instance 


fair verdicts by the jury may be avoided. Ii he 
competent to act, as a trier of facts in an equit 


he mt tent 


case. as he is conceded to be, then he 





to aid the triers of the facts in a case at la 

In the courts where judges are 1 mitted 
to comment on the evidence long and learned state 
ments of abstract principles of law are presented t 
jurors with the expectation that they ll be able 
to apply them to a multitude of facts more or less 
disputed. The lasting impressions upon the minds 
of the jurors are the emotional pleas of counsel 

In the jurisdictions retaining the right to ad 
vise upon the evidence, the court tells the jury what 
the case is about, analyzes the probity facts and 
states the principles of law that apply to the facts 
the glamor and the shouting dies and t jury goes 
to its deliberations unmoved by pre > or em 
tion. A sufficient proof of the differ between 
the two methods is shown by the fact that in the 


_ 
i 1 ti, nd 
1pi1te t l 





courts where comment is proh 
appellate tribunals reverse jury verdicts alth uch 
approved by the trial c urts, becau they 

been quite evidently given under the influence of 


passion or prejudice or in disregard of the court's 


instructions. In the decisions of th i States 
Circuit Court of Appeals only tet ises can be 
found where the judgment of the t has 


been reversed because of verdicts given under the 
influence of passion or prejudice or in disregard 


of the instructions to the jury on the law 


To see that the facts are ascertained and made 
clear rather than submerged and obscured; that the 
law is honestly and fearlessly applied to such facts, 


and that no unfair advantage is taken by any party 
or his lawyer—this, I submit, is the suj 
tion of the presiding judge in the 
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by jury. It is the duty of the members of the 
to make certain that the substantive principles 
iw are pract ipplied. The distrust of the 
ability or character of the trial judges, which 
the initial re n for setting aside the well- 
n and long blished custom of the common 
s no longet tified. To change the prevalent 
tion of t e of powe he trial judge 
require tea g¢, effort and leadership. 
Let us t lfill ybligation and restore 
ll f t jut 1 the Temple of Justice 
s original st h, before it is completely un- 
ined or utterly destroyed 


Lawful Methods of Law Enforcement 
The Ameri Association was the pioneer 
he field of la bservance and law enforcement. 
he Association authorized the ap- 
1ittee which made a general 

ey of the subject. Hearings were held through- 
t th nited Studies were made in Eng- 
1 and France icularly of criminal procedure, 
1, as a result, there was obtained the first con- 


te information of a national character. 

It is not within the purview of the subject 
ch I have chos to discuss the problem either 
law enforcement or law observance. Neither 
uld it be proper, I feel, now to do so in advance 
the findings and recommendations of the Na- 
11 Commissio1 n Law Observance and En- 

rcement, which is largely made up of illustrious 

llow-members of our Association. Dean Pound, 
e of the 1 of such commission, has 
tten: 


“Panegvrics upon the law in the abstract, lectures upon 
he Constitution, and exhortations to obedience of the law will 

nothing, in com with intelligently directed effort to 
scertain how the law works, where it does not work, and 
iv, and how it can be made to work.” 


We would, | ver, be false to our traditions 

d faithless to our trust, did we not, as an associa- 
ion, pledge our support in carrying out the pro- 
ram of President Hoover in grappling with “the 
larming disobedience of law, the abuses in law 
nforcement 1 the growth of organized crime 
vhich has spread in every field of evil-doing and 
1 every part of our country.” The President of the 


Tnited States has 


ether said: 

“Nor is this a problem confined to the enforcement and 
bedience of one law or the laws of the federal or state govern- 
ment separately. The problem is partly the attitude toward 
af] law.” 


Surely, this is a subject of vital importance to 
this Associatio1 1 the words the President, 
which are a challenge to every lawyer, are par- 
ticularly an appeal to the Bar in its organized 
-apacity. 

It is unne ry for me to state that the 
American Bar Association and members thereof 
are to the limit ir resources and ability, ready, 
willing and anx to give every aid and assist- 
ance in an attempt to solve this problem which 
has been for so many years the concern and a major 
effort of this Association. We are indeed gratified 
that the Chief Magistrate should have dedicated 
the administration to its solution. The commission 
which he has appointed to investigate conditions 


¢° 


and prescribe remedies therefor is of a class and 
character that could not be excelled, and has not 
only the respect of the public at large, but the par- 





ticular confidence of the members of the profes- 
sion of the law. 

There is, however, a phase of law enforcement 
that comes directly within the province of the legal 
profession. It is that the law must be enforced 
through lawful methods. Law observance is an 
obligation imposed upon every individual. Law 
enforcement is in many instances the primary re- 
sponsibility of the administrative branch of our 
Government. The profession of the law is the rec- 
ognized conservator of the rights and liberty of 
the people. Therefore, the specific responsibility 
rests upon the profession to make sure that the law 
is enforced by lawful methods and that there is not 
lawless enforcement of the law. It is the business 
of the Bar to make the law respected. The Bar is 
the guardian of our traditions of justice, and the 
protector of the fair name of our legal processes. 

In the classic words of the Earl of Chatham, 
Fitzwalter and the assembled barons at Runny- 
mede obtained the assurance: 

“The poorest man may in his cottage bid defiance to all 
the forces of the Crown. It may be frail,—its roof may 
shake,—the wind may blow through it,—the storm may enter,— 
the rain may enter,—but the King of England may not enter. 
All his forces dare not cross the threshold of the ruined 
tenement.” 

We read from Judge Cooley’s standard work 
on Constitutional Limitations: 

“The maxim that every man’s house is his castle, is made 
a part of our constitutional law, in the clauses prohibiting 
unreasonable searches and seizures, and has always been looked 
to as of high value to the citizen.” 

That there should be in the enforcement of 
law incidental violations and occasional enforce- 
ment by unlawful methods, is natural. An examina- 
tion of our law reports reveals, however, that the 
resort to lawlessness in enforcing or seeking to 
enforce the law is more than casual; in fact, it 
almost tends to be habitual. The question reaches 
the deep foundation of law upon which the republic 
is built—Salus populi suprema lex. 

It is a tradition of justice that the use of tor- 
ture in obtaining confessions is contrary to law 
and cannot be tolerated in a free commonwealth. 
The constitutional guaranties against arrest of a 
person without a warrant, of the right to give bail 
and be released on writ of habeas corpus, and 
against the invasion of the home without a search 
warrant particularly describing the property 
sought, go back to Magna Carta. 

Whatever may have been the practice of the 
Federal Government in the past or the custom of 
its officers in attempting to enforce one law through 
the total disregard of others, the attitude of the 
present administration has been clearly set forth in 
the following statement of Attorney General 
Mitchell: 

“The greater the difficulties of detecting and punishing 
crime, the greater the temptation to place a strained construc- 
tion on statutes, to supply what may be thought to be more 
efficient means of enforcing law. The statutory and con- 
stitutional rights of all persons must be regarded, and their 
violation, inadvertent or otherwise, is to be avoided. Detec- 
tion and punishment of crime must be effected by strictly law- 
ful methods. Nothing has a greater tendency to beget lawless- 
ness than lawless methods of law enforcement.” 

Would that indications of a like attitude were 
evident throughout the country, but such is not 
the case. Notwithstanding the guaranties originat- 
ing in Magna Carta and reaffirmed in the Constitu- 
tion, we find in one of our largest cities a debate 





























































734 
continuing before a police commission for several 
weeks as to the propriety and desirability of an or 
dinance forbidding police to raid without 
warrants. 

It is indeed a serious, if n 
of affairs that for such a period of 
as to whether, in the attempt to enforce the law, 
basic constitutional guaranties should be ignored, 
should be even heard, let alone seriously considered 

Scandals involving the use of third degree 
methods have been reported of late years from such 
divergent places as New York, Seattle, 
San Francisco, New Orleans, East St. Louis, Pitts 
burgh, Denver, Los Angeles and Wichita 


1 
nomes 


t a critical, conditio1 
time arguments 


Chicago, 


They 
have become a serious blot upon the administration 
of justice. Not an isolated few but a substantial 
number of persons on whom is cast the primary 
responsibility of law enforcement take the position 
that all persons suspected by them are criminals 
They appoint themselves judge and jury; having 
reached the conclusion that such persons are crim 
inals, they decide that the persons so suspected 
have no rights, constitutional or legal, and, as 
result, those who have the responsibility of law en 
forcement have the right to use any methods that 
are effective in securing ind confessions 
which either tend to prove guilt, implicate confed 
erates, or disclose other criminals. If the suspected 
person, under torture, does not speak as desired 
there have been not a few instances where undet 
the guise of an alleged accident f 
ever sealed. It is ‘sion, a 
to trial by water. 
In an opinion 
State of Washingtot 
“In the necessarily slow process of evolution of sentiment 
it has required centuries to establish the liberty of the subject 
at its present standard. The strangling hold of superstition, 
tyranny and oppression relaxed reluctantly, and after it has 
been once dethroned an attempt to establish its domination is 
an assault upon liberty as unpatriotic as it is inhuman. It 
matters not that the victim may be guilty of the crime of 
which he is suspected or for which he is arrested. These 
self-constituted judges might possibly be mistaken, for innocent 
men are frequently suspected and frequently arrested. In addi- 
tion, the law | innocent 


tT 
I 


statements 


his lips were 


Court of the 


» these solemn words 


throws its protecting aegis around the 
and the guilty alike on the assumption that every man is 
innocent until he is proven guilty and demands that his guilt 
be clearly established before punishment is inflicted.” 

I am not discussing the righteousness of out 
constitutional guaranties. They exist, and each and 
every person is entitled to the benefit of them 

In referring to lawless enforcement of the law, 
I do not have in mind any particular law or statute 
The methods used are not confined to the arrest of 
persons or to the unwarranted invasion of homes ot 
to the use of what are commonly known as third 
degree methods in any particular class of crimes 
or for the violation of any particular statute. They 
cover, rather, the entire field of law enforcement 
The situation has become so serious that in certain 
cities Bar Associations have formed committees on 
constitutional guaranties, to the end that all laws 
may be placed upon a parity and one law may not 
be sacrificed or violated for the purpose of enforc 
ing another. There is no greater incentive to law- 
lessness than for the government, in the enforce- 
ment of one law, to violate another. The obligation 
to protect the public against the unlawful enforce- 
ment of the law is upon the organized Bar 

The consideration of the invasion of constitu- 


tional guaranties here on the banks of the Father of 
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Waters makes relevant 
portion of an argument on behalf 
n Ex parte Milligan: 

“When the Mississippi shrinks within 
and creeps lazily along the bottom, the 
adjoining shore have no need of a dike to 
inundation. But when the booming 
above and swells into a volume which rises high 
plain on either side, then a crevasse in the le 
most serious thing. So, in peaceable and 
rights are in little danger of being overborne 
wave of arbitrary power lashes itself into violence 
and goes surging up against the barriers which 
onfine it, then we need the whole strength 
Constitution to save us from destruction.” 

In one of his sublime orations ] 
declared that the whole state and pow: 
her King, Lords and Commons, h 
Navy were ordained and established f 
of getting twelve honest men into th 
other words, to do justice between 
and to abolish force between individuals 

‘To form a more perfect union, 


especially 


flood « 


quiet ti 


tice, insure 


lomestic tranquillity,” 


4 
jectives sought by 


the founders of our 
“To establish justice is to insure trz 

and flower of civili: 
then, as its servitors and ministers 

traditions and ideals of the prof 
and faithfully, unselfishly, devote 
ly, use our utn 


tice is the crown 


“s 
endeavors to acl 


justice 


Judge W. B. Swaney, 603 Jam 
Chattanooga, Tenn., finds h 

a strange overcoat, beari 
Meyer, Cleveland, O., 
exchange at recent 
assumes that a member of 
his in exchange and he a 


with him promptly. 





WHERE THE JOURNAL IS ON SALE 


The American Bar Association Journal is on sale at the 
following places: 

New York, Brentano’s, 1 W. 47th St.; Times Building 
News-Stand, Inc., Times Bldg., Subway Entrance Base- 
ment, New York, N. Y. 

Chicago, Brentano’s, 63 E. Washington St.; 
News Co., 31 West Monroe St. 

Denver, Colo.—Herrick Book & Stationery Co., 934 
Fifteenth St. 

Detroit, Mich.—John V. Sheehan & Co 
ward Ave. 

Baltimore, Md.—The Norman, Remington Co. 
St., at Mulberry. 

St. Paul, Minn., St. Marie Cigar & News Co 
Fifth St. 


Post Office 


1550 Wood 


Charles 


Signed Articles 

As one object of the American Bar Association Journal 
is to afford a forum for the free expression of the members 
of the bar on matters of importance, and as the widest 
range of opinion is necessary in order that different aspects 
of such matters may be presented, the editors of this 
Journal assume no responsibility for the opinions in signed 
articles, except to the extent of expressing the view, by the 
fact of publication, that the subject treated is one which 
merits attention. 





Binder for Journal 

The Journal is prepared to furnish a Binder to those 
who wish to preserve current or back numbers, at a price 
of $1.50, postage paid. This represents merely the manu- 
facturer’s cost plus expense of packing, shipping, carriage, 
etc. The Binder presents a handsome appearance and is 
well made and serviceable. Please send check with order 
to the Journal office. 





MEMPHIS MEETING 


BREAKS ALL ASSOCIATION 


RECORDS FOR ATTENDANCE 


yf Securing Attendance at Meeting Not Held in Summer 
ennessee City Supplies Perfect Weather, Fine Facilities, 
nization and Perfect Hospitality—Meeting Notable for New Fea 
rtant Work Accomplished—President Newlin Calls for Con 


Bar's Traditions—Other 
is Henry Upson Sims of Alabama 


ent 


Memphis 
very stand- 
—thus 
bers could not 
yvthing but the 

vas all that 
days and 

The 
tee were com 
with- 
the visitors 


records 


ttendance 
, 
orked 


mere tra 

o those 

ast, but 
nteresting and 
complished will 
nnual Meeting 
historv of the 


a 


the Memphis 
of the programs 
sar Association 
1 the cause of 
ithin the year, 
Prof. 
his work in 
he American 
of members 
which 
nt and im 


g to 


states 
nproving the 
standing com 
and Griev- 
and on 

days 
Association 
their 
sections, at 
was 
mem- 
pro- 


es on 
e in 


there 
with 


nterest the 


inn address, ap- 
he great traditions 
emphasized the 
Association as the 
the things that 

ht to be done to 
and promote im- 
This 
that 
Hon. 


of justice. 
f a series 


formation 


Notable Addresses—New 


Presi- 


Newton D. Baker, former Secretary of War, 
on “The World Court” and his address provides 
an invaluable reference for those who wish a sum 
mary of the historical setting of the idea and a 
clear statement as to the present situation regard 


ing the 


spok« 


American reservation as to advisory opin 
Hon. Walter former Chief Justic: 
of the Supreme Court of the German Republic, in 
his address evidence of his under 
appreciation of American constitu 
tional arrangements—an understanding which had 
already been shown in his introduction to the Ger 
edition of Mr. James M. Beck’s book on thx 
Constitution. 

The recognized importance of proper educa- 
tional requirements for admission to the study of 
law and the Bar was attested by the symposium on 
that subject on Wednesday afternoon. Judge Wil- 
liam C. Coleman, former secretary of the Associa 
tion and now on the Federal District Bench, told 
of the Judiciary’s responsibility. Mr. Emory R 
Buckner, of New York City, spoke from the stand 
point of the Bar and Dean H. W. Arant, of the 
Ohio University School of Law, gave the views of 
the teacher of law on the subject. All these ad 
dresses, as well as those previously mentioned, are 
printed in full in this issue. 

The actual decisions 
tion on the various proposals submitted to it by th« 
Executive Committee and the sections are sum 
marized in another part of this issue. To mentio1 
only a few: It adopted a resolution condemning 
the conduct of law schools for commercial put 
It favored making psychiatric facilities 
available for criminal and correctional courts. It 
reaffirmed its stand in favor of a legal and fai: 
method of settling the disputes arising in industrial 
controversies connected with interstate commerce 
It expressed its approval of the creation of the 
President's Commission on Law Observance and 
Law Enforcement and made a tender of assistance 
It approved the view of the Committee on Inter- 
national Law that the recent protocol of Jurists 
seemed to offer full protection to American inter- 
ests in the matter of advisory opinions. It approved 
a Uniform Securities Act. It did many other 
things of real importance and well worthy of atten 
tion 

There was only one thing at which it con 
fessed failure—and that was the effort to convey 
to the generous hosts of the Memphis and Ten- 
nessee Bar Associations and their ladies any- 


ions. Simons, 


gave renewed 


standing and 


man 


reached by the Associa- 


poses, 
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thing like an adequate expression of its appreci- 
ation. The organization of arrangements for the 
actual meeting and of arrangements for incidental 
diversions was complete. The local committee had 
)\repared and presented to each member, on regis- 
tration, an attractive program of entertainment 
which was full of variety and interest. There were 
many charming social functions, all of which were 
greatly enjoyed by the visitors and their ladies. 
The automobile ride around the city, terminating 
at the Memphis Hunt and Polo Club for tea and 
view of a polo game, and the all-day trip on the 
Mississippi on the Steamer “Island Queen” were 
only two among the numerous interesting events. 

There was one source of genuine sorrow and 
regret to all, and that was that the man who had 
so much to do with bringing the Association to 
Memphis, and with making the success of the meet- 
ing so great, had himself died only a short time 
before. Mr. Elias Gates was Chairman of the 
Memphis Committee on Arrangement from the 
beginning up to his death and worked unceasingly 
in that capacity. The Association adopted appro- 
priate resolutions at its final session. His place 
was taken by Mr. Walter Chandler, vice-chairman, 
who carried on the work to its most successful 
completion. 

There is no space in this issue for a report of 
the activities of the various sections and allied and 
auxiliary bodies which met before the Association 
began its work. A summary of what was done in 
various sections was presented by their respective 
chairmen and will be found in the report of the 
proceedings, beginning with the Thursday morning 
session. 

The banquet, held Friday evening in the im- 
mense auditorium, was a brilliant affair. President 
Newlin presided and introduced the speakers: 
Hon. Grafton Green, Hon. George Wharton Pepper, 
Hon. Paul C. Martin, Hon. R. B. Bennett, Presi- 
dent of the Canadian Bar Association, Hon. W. D. 
Mitchell, Attorney General of the United States, 
and the incoming President, Hon. Henry Upson 
Sims. All the addresses measured up to a high 
standard, but that of Attorney General Mitchell 
was particularly significant. In it he outlined the 
attitude of the Department of Justice towards in- 
quiries of business men in regard to the legality of 
proposed transactions under the anti-trust laws. 
It has been widely printed by the daily press. 

The international interests and aspects of the 
Association were emphasized by the presence of 
distinguished foreign visitors. Former Chief Jus- 
tice Simons of Germany was met at the train by 
a special committee composed of Messrs. Hollis 
R. Bailey, Chester I. Long, George B. Rose, 
Charles A. Boston, W. H. H. Piatt, Henry U. Sims 
and R. E. L. Saner. Other visitors included Presi- 
dent R. B. Bennett and Secretary E. H. Coleman 
of the Canadian Bar Association. It is understood 
that they discussed the forthcoming visit of the 
British lawyers with the Executive Committee. 


First Session 


HE first session was called to order by Presi- 
dent Newlin. In attendance and manifesta- 
tions of interest it was typical of those which 
followed. An audience of members and their ladies 






Hon. Corin P. McKInney 
Associate Justice, Tennessee Supreme Court 





and visitors filled the main floor of the immense 
auditorium, which was tastefully decorated for the 
occasion. The proceedings were followed with 
close attention. The amplifiers amplified. 

President Newlin introduced Hon. Colin P. 
McKinney, one of the Justices of the Tennessee 
Supreme Court, who welcomed the Association on 
behalf of the Governor of Tennessee. He began 
by expressing Governor Horton’s regret that illness 
prevented him from being present and speaking 
in person. The meeting, he said, was an occasion 
to which the lawyers of Tennessee had looked for- 
ward with delight for many months. “It seems, 
however,” he added, “that every joy has its corre- 
sponding sorrow. I have in my mind just now my 
good friend, Elias Gates, who told me several years 
ago that he was working to bring the American 
Bar Association to Tennessee. When it was an- 
nounced that the 1929 meeting would be held in 
Memphis he was simply overcome with joy. He 
labored untiringly to make a success of this occa- 
sion until a few days ago, when he was suddenly 
called to his reward. Elias Gates was one of 
God’s noblemen. He was an honor to his profes- 
sion and a loyal and devoted member of this Asso- 
ciation.” 

The American Bar Association, the speaker 
continued, “is the greatest constructive organiza- 
tion in America. It wields a powerful influence in 
the social, the political and the economic life of the 
nation. Its ideals are high, its purposes noble, and 
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s exemp! In its work and influence it 
o for rd | expanding at a rapid rate.” 
pping int imorous vein, Judge McKin- 
ressed | faction that so many com- 
} re ] 


flood control, air navi- 
a neighbor’s radio jazz 
would be settled “to the 


es concerned.” More seri- 


rdded 1 f the Association undertook 
lution of tl roblems before it in a spirit 
eration, n f them would be solved and 
it service thereby rendered to the American 
le. Turning to local history and attractions, he 
“Mr. President, the place whereon we stand is 
cround. It here that the brave and noble 
kasaw Indiar ne of the most remarkable 
of people that ever existed upon this conti- 
lived and « ed the placid waters and the 
tiful forests that nature so lavishly bestowed 
this sectior the country. It was here that 
Soto in 1541 di vered the great Father of 
ters. It w here that LaSalle in 1682 disem- 
d in his famous descent of the Mississippi 
\ few n les to the north of us is the famous 
foot lake, formed by the earthquakes of 
811-12. This unusual body of water is forty miles 
length and of 1 ble widths, and is a veritable 
man’s parad People come here annually 
all over tl ited States to enjoy the fine 
k shooting and to catch the best fish that are 
found in out ind waters. It was in the Reel- 
lake reg David Crockett attained his 
brity as a | ter, having killed 216 bears 
season, and other wild animals in proportion. 
s plain v isman and astute politician became 
ynally renow by uttering one simple admo- 
‘Be sur re right and go ahead.’ 
‘There are 1 other beautiful lakes in this 
tory. Near] re still to be found a few virgin 
ts where | and deer and wild turkeys 
und. Wear rounded by some of the largest 
most fertil ton plantations in the world. 
eld of cotto: full flower is a beautiful sight. 
ese things we e you will enjoy while in this 
on.’ 
The speal luded his welcome by re- 
esting the m« rs to lay aside all formality 
make tl thoroughly at home. 


Mr. Norvell’s Address of Welcome 


Hon. W. |] rvell, Jr., of Nashville, Presi- 
t of the 7 Bar Association, then wel- 

1 the visit behalf of that organization. 
rusted that t would enjoy their stay in one 
the great rn cities, the largest one in 
ness I one that had not 


and that never 





gotten ¢ 
led to } He continued: 
“Tennes State, so called 
cause not ackson but under 
later lead imes, as she saw 
er duty, furnis r quota and more of soldiers 
offer their li the supreme sacrifice for their 


ition or their st 


“Tennessee | furnished three men who have 


occupied the | t office in these United States. 


I refer to Andrew Jackson, to James K. Polk, and 
last but not least, to Andrew Johnson, who occu- 
pied that exalted position during one of the most 
troublous times in the history of our country, the 
reconstruction period, a time and circumstances 
and conditions that have been so vividly portrayed 
recently in two books. I refer to “The Tragic Era,’ 
by Bowers, and Stryker’s ‘Life of Andrew Johnson.’ 

“Tennessee has on several occasions furnished 
members to that greatest court in the world, the 
Supreme Court of the United States. The names of 
Catron, Howell E. Jackson, and Horace H. Lurton 
adorn the judicial history of this country, and there 
are at the present time two great Tennesseeans on 
the Supreme Court—one a Tennesseean by birth 
and the other by adoption. I refer to Mr. Justice 
Sanford from Knoxville, and Mr. Justice McRey- 
nolds from Nashville. (Applause). 

“The Hon. William Howard Taft, Chief Jus- 
tice of this country, at one time was on the circuit 
and sat on the bench in Tennessee. He is well 
known personally to many of the older lawyers of 
our state. 

“And now with this great judicial history and 
with the wonderful material progress that not only 
the South in general, but that Tennessee in par- 
ticular, is now enjoying, it is but fitting that 
the American Bar Association, the bar association 
of our great nation, should meet here in Memphis 
in Tennessee. And again, on behalf of the Bar 
Association of this state, I say you are most wel- 





Wuuiam E. Norvett, Jr. 
President, Tennessee Bar Association 
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come to our borders, and I trust you will return 
(Applause ) 


again.” 


Judge Burch Welcomes Association to Memphis 


Hon. Charles N. Burch, President of the Mem 
phis and Shelby County Bar Association, then 
delivered a brief and cordial welcome. It was 


Memphis, he said, and it 
ypes and ambitions 
years. He 
was keenly 


indeed a proud day for 
represented the culmination of hi 
which its Bar had cherished for many 
assured the Association that Mer 
appreciative of the honor. Hi ted everyone to 
feel at home. Memphis wanted absorb him for 
the time being into its population and make him 
them. It was peculiarly gratifying that 
tate in the Union 


1 
nnis 


one of 
every section and almost every 


was represented at the meeting. It was truly a 
national gathering. 
“IT cannot refrain on this yccasion,” Judge 


ilso expressing the extreme 
feel at having 


Burch continued, “from 
gratification and pleasure that we 
with us a representative of the great German nation 
a gentleman distinguished in his own 
country, a gentleman has held the highest 
judicial office in his own country. I interpret his 
visit here not merely as a visit of a lawyer to law 
yers, however pleasant and agreeable that may be, 
but I consider it an intern event and an 
expression of good will and good feeling on the 
part of the people of Germany towards the people 
of America. (Applause). That is a feeling which 


(applause), 
vy} 
who 


itional 








GATES (1873-1929) 


Eras 


Chairman Memphis Committee on Arrangements 








| am justified in saying is cordially and genui: 
reciprocated. 
“Ladies and gentlemen, you have c 


1 people, a 


people who have « 


i 


an old-fashione 
time ideas. Some may think our ideas a1 
We are still a people who believe in the 
and sanctity of the home, and that ever 
is good, comes and radiates from the 








plause). 

“It is hardly necessary 
late and time what | 
lingering doubt exists in the mind of anyone 
whether we are a loyal and patriotic people, | 
to say that the Bar of Memphis and the people 


for me to say 


day am to sa\ 


Tennessee are committed eternally to the thoug 
that the Constitution of the United States is tl 
supreme law of the land and that this is an in 
structible union of indestructible states. (A 


I say this, ladies and gentlemen, of course 
logy for any part we have plays 


without any apol 
(Applause). We are proud of « 


plause). 


in past history 
history.” 

Judge Burch concluded his remarks with 
assurance that their welcome came not merely fror 
their lips but from their hearts. 


Presidential Address Delivered 


President Newlin then replied fittingly, ex 


pressing the appreciation which all the visitir 
members felt. He then asked Hon. Francis Raw 
of Philadelphia, one of the founders of the Ass 


the chair 


ciation and a former President, to tak 
Mr. Rawle was greeted with applause 
Newlin then the annual ; 
“Conservation of the Traditions of the Legal Pri 


Presider t 


deliv ered 


fession.” “We are brought together,” he declared 

“mainly by a common desire, first and foremost, t 

raise the ethical standards of the Bar and qualifica 
' 


tions for admission, and, second, to simplify and 
somehow lessen our tasks by 
and effective procedure.” With this declaration as 
a point of departure, he discussed the “Require 
ments of Education and Character for Admission t 
Practice,” “The Rule-Making Power,’ icial 
Councils,” “Trial by Jury,” and “Lawful 
Law Enforcement.” He was listened to wi 
attention and his concluding appeal to | 
servitors and ministers, to conserve the traditions 
and ideals of the profession of 

their utmost endeavors to achieve the goal of 
lly applauded. President 


more uniform 





the law, and to use 


tice, was libera 


address is printed in full in another part of this 
issue. 
Secretary MacCracken then announced that 


change in the program had been made in order to 
accommodate Dr. Walter C. Simons, f 


rmer Ger 


man Chief Justice, and that his address would be 
made on Wednesday instead of Thursd evening 
He also requested the State delegations to gather 
at indicated points in the auditorium after the 
meeting in order to nominate a mem! f the Gen- 


eral Council from each State. 
Amendments to Constitution Adopted 


Reports of the Secretary and Treasurer were 
then approved, after which the report of the Execu- 
tive Committee, giving an account of its work 
since the last meeting, was taken ur It was sep- 


arated into two parts, so as to give the Association 
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proposals 
» the By- 
ree-fourths 


her part was 


ter which 
21, of the 
ndment per- 
wn by-laws 
n, provided 
ve Com 

y the Asso- 


XII of the 
ve Commit 
first amend- 


_ommittee 
on in any 
before any 
do by the 
rgency, by 


Article XII 


5, imposing a 


Sessions 


a sympo- 


nts for Admis- 


Hon. W. C. 


ited States 


kner of New 


f the College 


President 


importance of 
requirements, 
id given little 


as important 
ore impor- 
ilarly in the 
ity that for 
ter of those 
During the 
tant raising 
i been no 
to insuring 
uation fifty 
tter than it 
hen a man 

e under the 
ld form a 
Changing 
that, and 
had come to 
lone to deal 
ch was to 
from the 
lawyet! ind 


ker, “a loyal 


n, its former 


and loved by 


all who 
C. Coleman, 
Court, Balti- 
vas received 


‘ 


iated a most 


on It was 








Hon. CuHartes N. Burcu 


President, Memphis and Shelby County Bar Association 


entitled “How It Looks to the Bench” and is 
printed in full in another part of this issue. 

The next speaker was Mr. Emory R. Buckner, 
who spoke on “What the Bar Is Doing—What 
More It Can Do?” Mr. Buckner has made 
addresses at several of the larger city Bar Associa- 
tions in recent years and those familiar with his 
ability as an extempore speaker were not surprised 
when he took up his subject without manuscript or 
notes and dealt with it in a most entertaining and 
instructive manner. He was followed by Dean 
\rant, who abandoned his prepared manuscript and 
talked in an informal but highly effective manner 
about “The Increase of Responsibility Which 
Should Be Assumed by Law Schools.” Both these 
addresses are printed in full in this issue. 

Distinguished Foreign Visitor Speaks 

The third session was mainly devoted to the 
address by Dr. Walter C. Simons, former Chief Jus- 
tice of the German Republic, on “The Relation of 
the German Judiciary to the Legislative and Execu- 
tive Branches of the Government Compared with 
that of the United States.” It was one of the gala 
events of the meeting and the main floor of the 
Auditorium was filled. 

After the nominations for General Council, 
made after the morning session, had been approved, 
President Newlin called former President Silas H. 
Strawn to the chair. Mr. Strawn then introduced 
the distinguished visitor with a few preliminary 
remarks. He found the subject of the speaker’s 
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MENDED Art. VII of the Constitution 
so as to provide for approval by Execu- 
tive Committee of Section’s qualifica- 
tions for membership. 

Amended Arts. VIII and XII of the Con- 
stitution so as to forbid Committees and Sec- 
tions to assume to represent the Association 
in any court or controverted procedure before 
any other tribunal unless authorized by the 
Executive Committee or, in case of emergency, 
by the President. 

Congratulated President Hoover on creation 
of Commission of Law Observance and Law 
Enforcement and tendered services of Com- 
mittee on Jurisprudence and Law Reform to 
aid in the work. 

Adopted Executive Committee’s suggestion 
that the Association should not be asked to 
approve or disapprove recommendations of 
Sections and Committees dealing with con 
troverted policies of law and procedure in 
specialized branches of the profession with 
which members are presumably not familiar. 

Elected Dr. Walter Simons, former Chief 
Justice of the German Republic, an honorary 
member of the Association. 

Adopted resolution expressing the desirabil- 
ity of having psychiatric service available to 
criminal and juvenile courts and to penal and 
correctional institutions. 

Adopted resolution against operation of 
law schools as commercial enterprises. 

Adopted resolutions favoring increase of 
force of Examiners in Patent Office and also 
increase of salaries of same; approving pro- 
posed changes in Equity Rule 75; disapprov- 
ing legislation to diminish exclusive rights of 
patentees to invention and, specifically, the 
King Bill, S. 203 of 71st Congress; disapprov- 
ing sec. 526 of Tariff Bill (H. R. 2667) as 
amended and adopted by Senate; disapproving 
Dill Bill (S. 2783) as reported with amend- 
ments. 

Approved Uniform Securities Act and 
Amendments to Uniform Vehicle Act, as rec- 
ommended by Commissioners on Uniform 
State Laws. 

Commended Bankruptcy Act of 1898; recom- 
mended that Judiciary, Referees and Bar en- 
deavor to secure greater uniformity of inter- 
pretation and practice in bankruptcy causes; 
deplored and condemned selection of receiv- 
ers on considerations of friendship or patron- 
age, wherever practice exists. 

Approved repeal of certain sections of Ra- 
dio Act of 1927 and authorized Radio Com- 
mittee to urge Congress to remedy other de- 
fects in Act; instructed Committee to oppose 
S. B. No. 6, 71st Congress, or any similar bill 
to establish Federal Commission on Commu- 
nications, until further instructed by Associa- 
tion; to oppose bills attempting to control the 
radio licensing authority in matters of admin- 
istrative or technical detail; to oppose any 
bill declaring broadcasting stations to be com- 
mon carriers; to confer with certain agencies 





ASSOCIATION’S WORK AT 





MEMPHIS SUMMARIZED 


in the name of the Radio Committee, but not 
the Association. Approved change of name 
of Committee to Committee on Communica 
tions. 

Authorized. Committee on Jurisprudence 
and Law Reform to continue oppositi 
legislation radically limiting jurisdiction of 
Federal Courts or decreasing their power, and 
to Wagner Bill (S. 4491) discriminatin 
against utility litigants; renewed recommen 
dation of Declaratory Judgment Act in cases 
of actual controversy, and of law authorizing 
registration of judgments from sister stat 
declared in favor of the Association employit 
a competent man of high character at Wash 
ington to keep Officers, Sections and Commit 
tees of the Association informed of legislative 
matters. 

Authorized Committee on Federal Taxat 
to continue its cooperation with certain 
mittees and Departments at Washingt 

Instructed Committee on Commer 
quest appropriate Committees of Cons 
hold hearings on advisability of amending 


anti-trust laws; indorsed participation of 
United States in an international conference 
to consider calendar reform; reaffirmed aj 


proval of proposed bill concerning settlement 
of industrial disputes affecting or relating 


interstate commerce; reaffirmed approval of 
Act relating to sales and contracts to sell in 
interstate and foreign commerce; reaffirmed 
approval of bill providing for payment by 


United States of interest on judgments against 
it for money due on contracts; indorsed law 
to regulate interstate commerce by motor ve- 
hicles acting as common carriers; authorized 
Committee on Commerce to continue coopera- 
tion with Investment Bankers’ Association 
bring about uniform descriptive titles of se- 
curities; authorized Commerce Com 
endeavor to perfect amendments to Bill drafte 
by Shipping Board relating to carriage of 


goods by sea. 





Postponed consideration of Canon relating 
to bonding integrity of lawyer to 1930 meeting 
and authorized Special Committee to continue 
study of subject; instructed Secretary to take 
certain steps to secure adoption by State Bar 
Associations of Complete Canons of Profes- 
sional Ethics and Canons of Judicial Ethics. 


Approved report of Committee Interna- 
tional Law expressing hope that Senate will 
accept provisions as to Advisory Opinions in 
recent draft Protocol by Committee of Jurists, 


if Council acts favorably thereon 


Approved drafting of State Aeronautical 


Code. 
Favored making study. of Professional 
Ethics part of compulsory course in law 


schools. 

Adopted resolutions thanking Memphis and 
Shelby County Bar Associations, various Civic 
organizations of Memphis, and the ladies, for 
their unbounded, delightful and unforgettable 
hospitality. 
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interesting and appropriate, in 
importance which Americans 
itutional division of powers 
tments of government. Con- 
most of the laws of this 
se of England, and on 
y, I think, without fear 
hat much of our indus- 
our general culture 
lendidly set us by 
As you know, the German 
Republic. They have been 
e the war in an effort which 
ve eminently successful. The 
of the Republic and 
yutstanding leaders 
he American Bar 
t of gratitude that 
us and to tell us 
I dare say 

lo not know. 
story of Germany 
racter more out- 
government of 
distinguished 
r, a statesman, a 
ill the time a great 
ears he was Chief 
Germany, he has 
irs, a has repre- 
iplomatic positions. 
ou all of the places 
ed ability. At one 
r the death of Presi- 
‘resident of the 
President of the 


“" 


Republic was 
Republic of Gert 
“It therefore ¢ t pleasure to wel- 
yme oer ie ind t o you as our dis- 
tinguished g t and Walter C. Simons, 
Germany.’ 


Dr. Walter Sim« 


Dr. Simons then his address, which 
s printed in full It was particularly 
nteresting because of the realization of his audi- 
ence that it was receiving first hand information 
from one who played an important part in solving 
the early prol 
Republic. At the conclusion of the address Mr. 
Edward A. Ar f New Jersey, representing 
the Executive ( sed Dr. Simons for 
honorary membershi he American Bar Asso- 
ciation in the foll 

“Mr. Presi been 
American Bar ation many 
wonderful advantages. Ti 
mitted to | 
some of the ste; 
doms, principalitic states that were gathered 
together in the German Empire to merge into a 
Republic. It has been a wonderful privilege for 
us to hear from -h an eminent man this detailed 
information that has given us, all too meager, 
but intensely And as I listened 
I thought the words of Holy Writ were again 
emphatically strated, how “He hath made of 
one blood all the nations of the earth.” In consider- 
ation of this treat that we have received, on be- 


ms Elected Honorary Member 
delivered | 


this issue 


All 


1t came to the young German 


> pri Pp 


given to the 
times to have 
have been per- 
spicuous actors 
ariety of king- 


night we 


teresting 


half of the Executive Committee of the American 
Bar Association, I move, sir, that the illustrious 
Dr. Simons be elected an honorary member of the 
American Bar Association.” 

The motion was put and carried unanimously 
after which the meeting adjourned. 


Fourth Session 


ORMER President Chester I. Long presided at 
this session, which was namely devoted to 
reports from sections and committees. 

Mr. William Draper Lewis, Director of the 
American Law Institute, reported on the work of 
that organization. He began by expressing the 
Institute’s appreciation of the cooperation of the 
Association, which it regarded as essential to its 
success. The Institute had produced a greater 
volume of work during the past year than in any 
preceding year, a natural result of progressive im- 
provement in method and organization. 


Report on Work of American Law Institute 


Director Lewis spoke briefly of the great im- 
portance of State Annotations as making the Re- 
statement of more practical utility in the various 
States. He was able to announce that commit- 
tees appointed by State Bar Associations are at 
work in nearly all the principal States. The usual 
method of producing these Annotations is to have a 
committee of leading lawyers and judges of the 
State Bar appoint a member of the faculty of one 
of the law schools in the State to prepare a draft, 
which is then taken up by the members, section 
by section, in conferences with the annotator. At 
the present time the work on State annotations is 
being confined largely to the Restatements on 
Conflict of Laws and Contracts, as those are the 
first two that will be issued by the Institute. 

Revision of the tentative draft of Conflict of 
Laws is now in progress, he continued, and on 
Nov. 21 and 22 there will be a conference of State 
Bar Cooperating Committees at Lincoln Hall of the 
Northwestern University, Chicago, to go over the 
important sections in the first half of this subject. 
In December the revised draft, as modified by the 
suggestions of this conference, will be discussed by 
the Council of the Institute and it is hoped that by 
next spring. a proposed final draft of the first half 
of this important subject may be submitted to the 
annual meeting. It is expected that a proposed 
final draft of the remainder of the subject will be 
submitted to the annual meeting in 1931. 

Speaking of the end of the gigantic task which 
the Institute has undertaken, Director Lewis said: 
“Without attempting as yet to go into details, I 
should say that with the necessary financial sup- 
port, we should be able to complete the work by 
1940. In one sense, twenty years is a long time, 
and yet if we can, through this Restatement, clarify 
and simplify one of the two great systems of law 
which mankind -has produced, and by so doing 
preserve our common law system of developing law 
by the progressive application of its principles to 
new situations as they arise, the time does not seem 
too long or the labor and cost too great.” 

The Institute’s work on a Model Code of 
Criminal Procedure will be completed next spring, 
when the last chapters will be submitted to the 
annual meeting. Interest in this work throughout 
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the country has veral State 
Commissions on revision of the de of Criminal 
Procedure considerable 
number of the tentative 
drafts. The adopted the 
chapter on a sim ndictment. The 
Director gave a bri unt « é personnel of 
the group ind concluded 
by emphasizing the fact tl here little in it that 
is wholly new Near! I] have 
worked 


have 


+} 

Lic 
pif 
working 


yV1S10NS 


well in some one or more States 


Conference of Bar Association Delegates Reports 
Mi 


man, presented the report 
\ssociation Delegate 
this year on Monday 
on that day The att 
with that of any pré 
ing and afternoon s n and there as a 


James Grafto1 or 
had met 
lans to meet 
favorably 
morn 
dinnet 
in the evening at vddi ere made by 
Dean John H. Wigm Jud [cDermott of the 
Tenth Circuit, and Mr. Frank J vesch of Chicago 

Most of the discu n at this meeting 
on three lit 1 report n the 
nected neglige ises, ambulance 
the 
the growth of the 
States, a subject 
report at this meeti 
of what may be lled the nervous system of the 
American Bar Association, by mé¢ which 
communication is had between the individual mem 
ber and the Associati between local and 
State Bar As National organ 
ization. The 1 special com 
mittee to consider this topic 

Mr. Justin Millet alifornia, chairman, 
presented the report of tl ction on Criminal Law 
and Criminology. section during 
the past ge measure in 
the program of addresses deli l at the Tuesday 
meeting examination 
of specific propositions consideration 
of problems of magnitude 

The members of the 
particularly impressed with the fact that the de 
velopment of our Criminz aw has been largely 
unscientific in characte anxious to se 
cure for society the application of the best methods 
of science to the solut blems involved 
In order to get liminary think 
ing looking toward lishment of research 
institutes and needed fot 

asked and 


this purpose, the sect t ars ag 
int cooperating 


iation and other 
the problem 


centered 
evils con 
chasing, 
ind rious related evils; second, 
the United 

an elaborate 

development 


topics 
with 
contingent tee 


ins ol 


sociatiol 


conferen 


yeal Was 


They ranged from intensive 


continued, are 


under way some pre 
labor ores Tt ne kind 
received permission 
committees represen 
responsible associat 
of crime 
ing committees hav: 


Pursuant to this authorization cooperat 


up with the American 
Medical Association, the American Psychiatric 
Association and the Social Service Research Coun- 
cil. Negotiations are under way with other organ 
izations 


Better Psychiatric Facilities Urged 
So far the most work has been 
done by the joint committee of the Association and 
the American \ssociation in studying 


the medico-legal problems by reason of 


onstructive 
] 1 . 
Psychiatric 


and Idaho 
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aetects A 
the recent 
Medic il 


section at its rec 


insanity or other mental 


committee, also oved by 
committee of the American 
was approved 
It dealt 
sented after a rdict o1 
tained a numl 


only those problems that 
plea of guilty 
er of recommendations 
lation for actio1 


iegisiation— 
Tt 


) 
1 ‘ 
ing these to the 
not 
lariarat: Ps onl 
ieciaration Of principl! 


Lg the 


. Ley 
was asking 
1e resolut 
suggeste ieclarations were as 


the American Bar 


tion go on record as stating the f 


l Resolved that 
be desirable 
] That there be 
ind juvenile court a psychiatric 
n the 


l 
] Tm} 
én That n 


} 


availal i€ 


the court 


osition 


tence 
i psychiatric rep¢ 
pe a psychiz 
ible to every penal and 
+ Chat there 
oner convicted of a fe 
5 That tl 
mplete systen 


parole, and tl 


correct 
bea psy chiat 


be fo 


1 


iOny 


iny parole 
nother, 1 sychiatric report 

I] ‘solved that Criminal I 
recommend 


American Bar Ass 


the various 
quested to 
tions in resoluti 
during the con 
secure the coope! 
medical l 
II] Resol 
itric Jurispruder 


+] sal : 
his field, in « 


] 
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iz 
| 


American Psycl 
Medi al 
o adopt such 


suited to effectuate 


ican 


; 


resolut 


Phe 

\ssociation 

Progress in Adoption of Legal Education 
Standards 

Mr 


1 
Chairman, 


William Draper Lewis, 
presented the report 
Legal Education and Admissi 


most interesting 


onnecticut, I] 
Montana, New 
West Virginia, Wiscons 


pted them, an 


Michigan, Minnesota, 
York, Ohi 
laV¢ 
has such an effic 
It hat 
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States which have 

In other words, 

of the members 

in which these 

adopted or ap- 
ciations. 

was the general im- 

in the law schools 

he night and eve- 

two ways of ap- 

by the part time 

of sympathy with 

md had always 

Its stand- 

time or eve- 

had 

two years was 

cil on 


Pally 


that been 
Legal 
leading part time 
ses had come up 
m’s standards. The 
ut so rapidly here 
the country were 
emmecient activi 
of the Council 


Commercialized Law Schools Condemned 


At its recent ting the ction had reaffirmed 
that t uublic interest required the 
ntenance of t tandar f legal education and 
promulgated by the 
a resolution to the 
be operated as 


beliet 


ociatio! 


ct that 


t 
ymmercial enterprises and that the compensation 


officers and 1 e teaching staff should 
students or the fees 
tion passed by the 
Vashingto1 el f Bar Association Dele- 
assumed that the 
Investigation, 
1ot the case and 
such action as the 
the question being 

Imingly carried. 
chairman, 
ion on Mineral Law. 
tself chiefly during the 
hing conservation of 
ted States Its 
port printed in 
ided discussion, 
the report was 
the subject fur- 
conferred in 
port at the next 
po! received 
requested by the 


, 
eceived 


Kansas, 


rt was 


\ssociatior 
Mr. Hent Huxlev, of Illinois, 
submitted the report of the section on Patent, 
Trade-Mark a1 stated that 
the work past year, and 
particularly had been di- 
yf practice in 
| expense would 
to what the 
As to im- 
section 
the internal 


chairman, 


he two 


administration and the rules of practice promul 
gated by the Commissioner and involved but slight 
changes in statutory law, 

The section had recommended that it be per- 
missible to include alternative species of the same 
generic invention in a single application and patent, 
provided there is at least one allowable generic 
claim which will cover the various specific modi 
fications of the invention; that an increase in the 
force of Examiners and others in the Patent Office 
be authorized by appropriate legislation; that a 
single Examiner of Interference conduct all pro 
ceedings without right of interlocutory appeal unti! 
a final decision is reached, after which there is an 
appeal to the Board of Appeals; and certain 
changes in Equity Rule 75 regarding the prepara 
tion of records for appeals from a Federal District 
Court to a Circuit Court of Appeals 

The section had considered certain proposed 
legislation and reported its opposition to the King 
Bill, (S. 203) of the 71st Congress, providing for 
the granting of compulsory licenses, as infringing 
the basic idea of the patent system that a patentee 
should be given a monopoly for seventeen years; 
a provision recently included by the Senate in Sec. 
562 of the Tariff Bill (H. R. 2667) prohibiting the 
importation into the United States “of articles bear- 
ing thereon a trade-mark, registered in the Patent 
Office of the United States, and owned by a person 
domiciled in the United States, as well as prohibit- 
ing the importation into the United States of any 
merchandise of foreign manufacture, if such mer 
chandise, or the package in which it is inclosed, is 
marked with a patent date, or number, under the 
provisions of Sec. 4900 of the Revised Statutes,” on 
the ground that these provisions were adopted 
without due consideration and their effect would be 
most harmful, inconsistent and unjust; and the 
Dill Bill (H. R. 2983 of 70th Congress) as amended 
Jan. 23, 1929, to provide that it should be “a com- 
plete defense in a suit for infringement of a patent 
to prove that the complainant is a party to any 
combination (in the form of trust or otherwise), 
agreement, understanding, license or cross-license, 
relating to, or involving the use or control of said 
patent with any patentee, or other person owning 
or controlling patent rights that are directly or 
indirectly related to or connected with the business 
resulting from the use or control of said patent, the 
effect of which is to substantially lessen competi 
tion, or tend to produce a monopoly in commerce 
arising out of the use of such patent or patent 
rights.” The objection to this was that it would 
interfere with the patentee’s present statutory 
monopoly and in practice would not inure to the 
public benefit. 

On vote the Association approved the section’s 
recommendations for legislation and expressed its 
disapproval of the legislative proposals which the 
section had condemned. 

Mr. Joseph W. Jamison of Missouri, chairman, 
presented the report of the section on Public Utility 
Law. The section had carried out the program as 
heretofore published, in two interesting sessions. 
The total membership of the section is now over 
1100, an increase of 500 during the past year. It 
was hoped to have at least 2000 enrolled by the 
next annual meeting. These results had been 

(Continued on page 784) 








OUR NEW PRESIDENT: HENRY UPSON SIMS 


NLY those who know something of the far- 

flung activities of the American Bar Asso- 

ciation can have an idea of the demands that 
are made on its President today. Those activities 
are far from being entirely represented by the ac- 
tual proceedings of the Association itself. They ex- 
tend to active sympathy with, and moral support 
of, all the organizations that are working for the 
improvement of the administration of justice in va- 
ried special or smaller fields. The Association does 
not live for itself alone, and its executive 
must have to the full its broader outlook and 
understanding. 

The first demand, t 
inevitably make of the 
tion, if he is to be really effective, 
what is going on in the wide field of 
ment. His sympathies must not be vague but defi- 
nite. His understanding must not be a mere capac- 
ity but an actuality. In other words, he must be 
able and experienced. He must have taken part in 
varied activities and movements. His vision of the 
whole must be the result of his knowledge of the 
parts. 

It would be impossible to pick out among the 
distinguished members of the profession a man who 
is better qualified to meet this demand than the one 
chosen at the Memphis meeting—Hon. Henry Up- 
son Sims of Birmingham, Ala. The list of his 
activities in the cause of the profession and of a bet- 
ter administration of justice bears eloquent testi- 
mony to his ideals and his experience. He has for 
years borne the burden and heat of the day, in local, 
state and national associations of the Bar. He has 
done his part in important auxiliary organizations. 
A scholar as well as a practicing lawyer and a man 
of action, it was natural that, on the occurrence 
of a vacancy, he should be called to the Council of 
the American Law Institute. It was equally nat- 
ural that the American Bar Association itself 
should call on him to conduct its affairs during the 
coming year. 

Distinction at the Bz a President goes 
without saying. That i: cl among the 
demands which the Association makes of its choice. 
It is taken for granted that any man chosen shall 
be an outstanding member of the profession. Our 
new President has for years practiced with dis- 
tinction and success, in the important fields of real 
property law and chancery practice. 

Following is a brief and highly skeletonized 
summary of his career: 

Henry Upson Sims, of Birmingham, Alabama, 
was born in Columbus, Mississippi, June 27, 1873, 
the son of William Henry Sims and Elizabeth 
Louisa Upson, both born in Lexington, Georgia. 

He was in the public 
schools at Columbus an it the Bellevue High 
School in Virginia; the University of 
Virginia in 1891, rece ie degree of B. A. in 
1894, and although having part credits for M. A. 
removed to Harvard University, and after three 
the Law ‘hool, received the degree of 
1897 Birmingham in 1898 
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real prop- 
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which run Land other than 
Title,” Chicago, Callahan & 
“Chancery Pleading and Practice in 
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Company, 1901; 
Alabama,” 


with 


Chicago, Callahan & Company, 1909; a series of a 
ticles on “The Reform of Judicial Administration 
America,” University of Virginia Law 
1915-18, a series of articles on Real Property L 


Revit 
in various Reviews, a series of articles on “Pri 
lems of Professional Ethics” in the Ameri 
Association Journal, 1924-1925, and a small 
of addresses published privately in 192 

He was Chairman of the committee 
and Grievances of the Alabama State Bar 
tion, from 1910 to 1917, President of thx 
ham Bar Association, 1915, President 
bama State Bar Association, 1917-1918; m 
the Committee on Ethics of the American Bar 
sociation, 1920-1925, member of the Special 
on Supplementing the Canons of 


mittee Ethic 
1924-1928, member of the Council of the 


4 Confer 
nce of Bar Association Delegates 1924-1928, men 
rer of the Executive Committee of the America 
sar Association, 1925-1928, and in 1928 served a 
he designated representative of the Amer I 
Association to the meeting of the Canadi 
Association at Regina, Canada, and w: 

an honorary er of the Canadian B 
tion. 

In 1921 was appointed a commis 
Alabama in the National Conference of 
sioners on Uniform State Laws for 
in 1923, and was reappointed in 1923, 
for terms of four years each. 

In 1926 he was elected a member « 
of the American Law Institute for a ter 
years and has been serving with the proper 
in restating the law of real property. 

From 1910 to 1912 he was Special Lex 
on Chancery Practice at the University of Alabama 
He received in 1926 the honorary degree of LL. D. 
from the University of Alabama, and was elected 
Phi Beta Kappa in the Alpha of Alabama Chapter 
of that organization. 

In 1917, when America entered the war, while 
President of the State Bar Association, he was 
designated Chairman of the Central ( mittee of 
Legal Advisory Boards for Alabama, and in 1918, 
on the final registration for the army, he was chosen 
Administrative Chairman of the Legal Adv 
Boards in Birmingham. 

In civic affairs he is a member of tl 
Country, and Roebuck Clubs of Birming! 
was from 1923 to 1928, Chairman of the 
County Chapter of the Red Cross, which 
the family cl service in Birmingham 
ferson County. 

He was a director of the Chamber of 
merce of Birmingham 1925-1928, and was chairman 
of the City | 
rector of the | 
a director of t 
of Birmingham, 
Directors of 
mingham. He 
Chest of Birmingham. 

He is an elder in the South Highland Pres 
terian Church of Birmingham and in 1926 was 
moderator of the Presbytery of Birmingham. 

In 1910 Mr. Sims married Alice Pinckney 
ham, daughter of J. F. Graham of Birmingham and 
granddaughter of Benjamin Pinckney Worthing- 
ton, one of the pre-Birmingham planters of Jeffer- 
son County. They have one child, a son, Henry 
Graham Sims. 
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WILLISTON AWARDED FIRST AMERICAN 
ASSOCIATION MEDAL 


Committee of Award, Headed by Associate Justice Edward T. Sanford, Bestows Honor 
Because of Work on Restating the Law of Contracts — Committee’s Interpretation 
of Its Duties—General Allen Tells of Origin and Design of Medal 





HE first award of the American Bar Associa- 
[tion Medal for conspicuous service to Ameri- 

can Jurisprudence was made at the Friday 
morning session of the annual meeting at Memphis. 
The honor goes to Prof. Samuel Williston of Har- 
vard University, and the particular service thus 
recognized is his work on the Restatement of the 
Law of Contracts. 

Announcement of the first recipient of the 
honor by Mr. Silas H. Strawn, of the Committee on 
Award, was received with cheers. He read a tele- 
gram from Prof. Williston in which he expressed 
his regret that illness prevented his attendance at 
Memphis and said that he was overwhelmed that 
he should be thought worthy of so signal an honor. 
Mr. Justice Edward T. Sanford, chairman of the 
committee, also expressed his regrets, through Mr. 
Strawn, at his inability to be present on account of 
his engagements in the United States Supreme 
Court. The other members of the Committee on 
Award were Hon. Charles Evans Hughes, Hon. 
Frank D. Kellogg, and Hon. George W. Wicker- 
sham. 

In announcing the award, Mr. Strawn 
the selection of the person to whom the medal 
should be given was quite a difficult task. Ob- 
viously there were able members of the Bench and 
Bar who had rendered notable services in their re- 
spective fields. But the committee’s thought was 
that the medal should be awarded to some one who 
had rendered distinguished service to the cause of 
Jurisprudence within the last year, at least a service 
that had been completed during the year. Looking 
over the field with this view of its duty in mind, 
the committee had decided on Professor Williston 


stated 


As the recipient could not be present to receive tl 
Medal in person, he asked Gen. Allen to make ar 
rangements for the actual presentation to him late: 
The proceedings in connection with this unig 
event, which promises to be the first of a long and 
notable series of awards, were opened by President 
Newlin, who called on Hon. J. Weston Allen, Chair 
man of the Semi-Centennial Fund, to introduce thx 
subject. General Allen explained the ince 
the plan and the steps which had been take 
carry it out as follows: 


Inception of Plan to Award Medal 


“Mr. President and Members of the Associa 
tion: At the Semi-Centennial Meeting of this As 
sociation in Seattle last year, a ution 
adopted creating a Semi-Centennial Fund, the in 
come of which should be used to award annually 
the medal of the American Bar Association to a 
member of the Bar in this country who has rend 
ered conspicuous service in the cause of American 
jurisprudence; and also to establish the American 
Bar Association Scholarship, to be awarded each 
year to a graduate of an American college or uni 
versity, for a three-year term in an accredi 
American law school. 
“The Committee of the Semi-Centennia 

was charged with the execution of the plans for 
presentation of the medal. My associates on 
committee, Mr. Gurney E. Newlin, Mr. Silas 


Strawn and Mr. Bruce W. Sanborn, have beet 


tive during the past year in carrying out the 
missions with which they were charged 

“It was essential, as was suggested ti 
Elihu Root, that if the Amer 
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SAMUEL WILLISTON 

(Photo by Harris & Ewing) 
who renders conspicuous service to the cause of 
American jurisprudence, and in the last analysis, 
they typify the ultimate purpose and end of the 
American Bar Association itself, 

“The Committee on Award which has had 
under consideration the recipient of the medal was 
composed of Mr. Justice Edward T. Sanford of the 
United States Supreme Court, Mr. Charles Evans 
Hughes, Mr. Frank D. Kellogg, Mr. Silas H. 
Strawn and Mr. George W. Wickersham. In the 
midst of their many duties they have held two 
meetings and on Wednesday of last week their 
decision was reached. 

“They have asked that the Association be ad- 
vised of the considerations which have governed 
them in making the award. The language of the 
resolution itself merely provides that the medal 
shall be awarded for conspicuous service in the 
cause of American jurisprudence. They felt that 


the service should be one rendered within a year 

























































748 








AMERICAN Bar ASSOCIATION JOURNAL 











before-the medal is awarded, or at least a recent 
conspicuous service culminating in the year of the 
award. They feel that that is an appropriate in- 
terpretation of their duty because if the medal were 
to be awarded for distinguished service rendered 
in past years, it would call upon a committee to dis- 
criminate among perhaps twenty-five eminent 
members of the Bar in this country who have 
rendered such service, and it would postpone recog- 
nition of service which may be rendered in our 
time, as the medal is awarded from year to year. 

“This award of the medal for the first time is 
a signal event in the history of the Association. 

“I believe that within a few years the medal 
will rank with those medals of higher distinction 
which are given for the most notable service rend- 
ered in this country or in any other; and I believe 
also that the award of this medal by this Associa- 
tion, after its fifty years of service to the cause of 
American jurisprudence, is going to bring before 
the public of the country the high purposes, the 
ideals, of the American Bar Association as they 
have never been brought before.” 

Mr. Strawn was then announce 
the decision of the committee which he did as set 
forth above. 

Following is a sketch of Prof. Williston pre- 
pared by Prof. Joseph H. Beale, at present Acting 
Dean of the Harvard Law School: 


Sketch of Prof. Williston’s Career 


Samuel Williston, Dane Professor of Law in 
the Harvard Law School and first recipient of the 
American Bar Association Medal, was born in Cam- 
bridge, Massachusetts, September 24, 1861. He 
graduated from Harvard College with the degree 
of A. B. in 1882, and after three years of teaching 
entered the Harvard Law School in 1885. He was 
an editor of the Harvard Law Review in its first 
volume, received a prize while in the school for his 
essay on “History of the Law of Business Corpora- 
tions before 1800” (2 Harvard Law Rev. 105, 149) 
‘and graduated with high honor in 1888. He at once 
entered practice in Boston, in an office with a large 
commercial practice, and maintained the connec- 
tion until 1896. In September, 1890 he was made 
Assistant Professor Harvard Law School, 
and began that brilliant cz teacher of law 
which has placed him at the very head of his pro- 
fession. Though during his teaching career of 
forty years he has taught several other subjects, 
he is chiefly known as an authority on the law of 
Contracts. In 1895 he became Professor of Law, 
in 1903 Weld Professor and since 1919 he has held 
the Dane Professorship, the premier professorship 
in law. 

Professor Williston is undoubtedly the most 
successful teacher of law who uses the 
so-called “case method” of instruction. His teach- 
ing is clear and persuasive; his pupils are led to 
accept his conclusions as inevitable; and through 
his pupils, numbered in tens of thousands, and prac- 
ticing in every state, his conclusions have been gen- 
erally followed by lawyers 

His teaching was interrupted 
ties by a serious nervous illness, 
covery he has been obliged to husband his strength. 
The amount of his accomplishment is all the more 
surprising, when one realizes that his books have 
been written and his acts drawn in the course of a 
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heavy teaching program, with most afternoons d 
voted to golf for health’s sake as well as for its ow: 
—he plays a good game—and with evening wo: 
interdicted. His motto, “a little everyday,” illu 
trates his method. But it does not tell the wh 
story. The teaching of large classes, while in t] 
belief of many experienced teachers an excelle: 
thing for the pupils, is a severe tax on the physi 
strength of the teacher; and teaching law by t 
“case method” is an equally severe tax on the mi 
Professor Williston has passed through these t 
weekly for forty years, and has preserved the 1 
tience, the strength and the sweet reasonablen¢ 
that is his characteristic; and has given an amount 
of service to the bench and bar that no other ma 
of his generation has equalled. 

Perhaps his greatest service to his professi 
is his standard treatises on Sales and on Contract 
His treatise on the law of sales was published 
1909, and a second edition in 1924; his treatise 
the law of Contracts was published in 1920. The 
books embody the result of a generation spent 
thinking and teaching; their chief claims for « 
gratitude are originality, clearness and force in pre« 
entation, and infinite patience and thoroughness 
the collection and citation of authorities. They 
more than digests of the cases; the text is author 
tative, sane, and dependable. 

Professor Williston became 
than twenty years ago in the Uniform State Laws 
He prepared a draft of a Uniform Sales Ac 
1902-3 which after revision was finally adopt 
the Commission on Uniform State Laws in 
and has since been widely adopted. He later dre 
for the Commission uniform laws of warehouse r« 
ceipts, bills of lading, and certificates of stock. H« 
became a member of the Commission in 1910 
continued a member until his resignation 

Professor Williston was one of the Committe: 
to draft the plan for the American Law Institute 
and was elected a member of the Council. | 
signed to become Reporter on the Law of Co: 
tracts, and his Restatement of Contracts 
of its kind. Those who have heard him defend his 
draft at meetings of the Institute have learne 
value his clearness of thought, his good-l 
patience, and the persuasiveness of his ; 

For many years Professor Williston has at 
tended the meetings of the American Bar Associa 


interested 


IS aryumen;nt 


tion, and has been faithful to its interests as Vice 
President, as a member of its Committees, and in 
the interchange of friendship which graces the o« 
casion. He is a man’s man, and a friend of man, 
a good bridge player, good golf player, a good 
companion. He spends his Christmas vacation in 
the South, where these qualities come in play, and 
in midsummer he displays them at meetings of the 
Association. 

In his home life Professor Williston has been 
happy. He married in 1889 Mary Fairlie Wellman 


daugh- 


who died in September, 1929. They had tw 
he has 


ters, both married to young lawyers; and 


1 


renewed with several grandchildren the pleasure he 
always took in the training and in the friendly af 
fection of his children. It is easy to speak, though 


always in enthusiastic terms, of Professor Willis 
ton’s work as teacher and lawyer, of his services to 
the profession, and of his eminence as a teacher 
of law. To speak further of his happy home life 
and of his attraction to his friends is impossible. 

J. H. Beate. 








All Me 
Once the 


What th 


perience Ol! 
h 


nistorian 


printed in book 


these address 


members 
roying that 
) preserve 
prevented tl 
1dministratior 
Having 
ynstration, Fis! 
tant future a1 
licted that tl 
ideas was that 
world the po 
ments as would 
ind adjudicat 
nations. Poet 


1 


few 
tion had 
time, forecast 
modern progr 
peace 
deriving their 
of mankind, tl 
of the Ameri 
troduction 

United States 


greatest orf W 


been 


base d 


Since the 
once | 


was 
philosopher 


practical statesmet 


popular demar 
chanics of the 
tive the popul 
old and are 
been regenerat 
War and 


* Address 


Bar Association, 


N 


furtive but 


THE WORLD COURT 
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fallen, as though it were scales, the old superstition 
that war, at least under modern conditions, can be 
profitable in a material sense even to the victors. 
A new language has been invented in the last ten 
years for those who speak of international rela- 
tions, and when international controversy is sug- 
gested, the thoughts of men turn, not to the size 
of armies and relative strength in material re- 
sources, but to tribunals and agencies of conciliation. 
As we shall see, this process is as yet only in its be- 
ginning, but already an immense advance has been 
made. Before the World War, the business of 
diplomacy was to build up alliances and spheres 
of influence, to concert in advance superior military 
forces against possible combinations of enemies. 
Now, the whole diplomatic mind of the world is 
engaged in analyzing covenants of leagues of all 
nations, pacts which renounce war as an instru- 
ment of political policy, and the statutes of world 
courts to make sure that their strength will be ade- 
quate to the preservation of the peace of the world 
against any strain which momentary passion, chau- 
vanism or need of access to the material resources 
of the earth may put upon the friendly relations 
of peoples and powers. 

As an American, I rejoice that this changed 
attitude in the world of international relations may 
be said to flow logically from our experiences as a 
free people. I am proud that each successsive stage 
of this advance was either brought about or con- 
tributed to by a great American, and I decline to 
be impatient if in so great a business, our country 
has manifested a caution which has at times seemed 
almost an abandonment of her leadership. After 
all, this new fundamental thing has been in the 
world less than a dozen years, and the adjustment 
of our traditions, even to the consummation of our 
beliefs, has to be worked out through constitutional 
processes which are devised to assure us against 
heady and hasty action. Argument, education and 
consequent delay are a part of the price democ- 
racy must pay for its freedom from that form of 
concentrated authority which permits more highly 
centralized forms of government to act with greater 
swiftness in matters of moment and concern. The 
League of Nations will always be associated with 
the name of Woodrow Wilson, the pact outlawing 
war as an instrument of political policy bears the 
name of Frank B. Kellogg, and the World Court 
is the creation of the undisputed leader of the 
American Bar, Elihu Root. 

The last of these is the particular subject which 
I am invited to discuss here tonight, and while it 
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is political in the highest sense of that word, it is, Roosevelt rough Secretary 
fortunately, wholly non-partisan, and if there be structed our delegat press 
among us any political Ephriams who are for the opment of the rmanent Court 
moment unable to divorce our idols, it is a happy 
circumstance that no such divorce ll be found 
necessary. Every Secretary of State, every Presi- 
dent, and every political party since the administra- 
tion of President Roosevelt has favored both a 
world court and the adhesion of the United States 
to a world court, and the discussion of court pro- 
posals, both in the Senate and among the people, — Se uit pie ae eae 

has been, for the most part, free from partisan bia er age Seem he 2 CEICS 

I feel the freer to discuss this subject with sim ene largely undes mee SCRCetea, Sa 1: 
plicity and frankness because of the consistent rec- the definitions and directions vor Ratshedap ren 
ord of the American Bar Association on the sub- a complete ee eae 3 Sous, Cle 
ject. Each time it has been called upon to speak, ‘" procedure and periegiction, was 

it has gone on record practically without dissent “5 tound, however, impossible t: 

as favoring the world court. Indeed, it would be 

difficult to imagine any other attitude on the part 
of a body which represents t l and has as its 
great tradition the gradual st itution of orderly 
justice, administered by great cot for private 
and public violence. 
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Of all these modern institutions for the pres The 
ervation of peace, the idea of the world court is at - 
once the oldest and the most entirely American, It 
long antedates the World War. During the presi 


dency of President McKinley, delegates of the ¥ 
sf 


course, the 
clash of 
ague of 
United States attended the first Hague Conference 
in 1899. John Hay, Secretary of State, included in 
their instruction the following: 


ague, by 
mitted the tas 
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oon : , : . nant 1 

The long-continued an videspread interest among th 
people of the United States in the establishment of an inter 
national court gives assurance that the proposal of a definite 
plan of procedure by this government for the accomplishment 
of this end would express the desires and aspirations of this 
nation. The delegates are therefore enjoit ) propose, at 
an opportune moment, the plan for an international tribunal, It must be observed here 
hereunto attached, and to use their influence it the conterence Nations was not directed either to « 
in the most eftective manner | le pr ire the adoption 
of its substance, or resolutions d to tl same purpose 
It is believed that the dispositi f tl 
= re ee = = — ardor oo rs could not be a to the members of the League for adopt 
pressed more tru y and opportune yy an effort of the = a ahlicl nt ew how anen‘¢ : 
delegates of this government ti Brave the attention of °° the establi hment of a Permanent ( 
the world upon a definite plan for th romotion of inter- ternational Justice [his direction was 
national justice.” followed out in full fidelity to its spirit 

No doubt our delegates at The Hague felt out the Council of the League of Nations ap) 
the opinion of the representatives of the other coun- Advisory Committee of Jurists to draft 
tries there. So far, however, were we ahead of the the court. Of this Committee there wer: 
rest of the world in this matter, that they were bers, all of them but one citizens of nat 
only able to report that they found “little or no bers of the League That one exception 
apparent tendency to crystallize ir any satisfac- Root whose devotion to the idea of a 
tory institution.” The best that c ul be done at had been constant over a long period 
that time was the formation of the so-called Per- The fullness of Mr. Root’s mind and 
manent Court of Arbitration at The Hague. To ness of his intellect was known throu 
this Court, forty-three nati: adhered. Each of world, and though the United States 
them nominates four persons available to act as member of the League, he was named 
arbitrators or judges and certifies their names to be of the Committee. How long Mr. Ro 
recorded at The Hague, so that the judges comprise interested in the project of a world cout 
a list of qualified persons who have expressed in know. It was, no doubt, through his ad 
advance a willingness to serve in arbitrations, for Mr. Carnegie built the Peace Palace at Th 
which they may be selected, between nation mem-_ It was certainly in response to his sugges 
bers of the Court Mr. Carnegie endowed the Carnegie Peace 

When the time came for convening of the se tion, which has conducted scholarly resea 


ond conference at The Hag 1 1907, President published a great literature advocating tl 


pute ol 
submit to 
upon any dispute 
y the Assembly.’ 


a court, or to set up a court in any sense 
United States nate to itself, but rather “to formulate 
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are not mem cases provided for im treaties and conventions; third, as to all 
states which shall have signed a special clause contained 

: “ the protocol accepting compulsory jurisdiction, all cases what 
mcuador, Egypt, ever between such states concerning (a) interpretation of 

alist Soviet Re- treaty; (b) any question of international law; (c) the ex 
The Court ‘tence of any fact which, if established, would constitute a 
breach of an imternational obligation; (d) the nature or 
: ' extent of reparation to be made for the breach of an inter 
pense of main-_ national obligation; (¢) the interpretation of a judgment 

Court itself. rendered by the court.” 


ntina, Honduras, 


S 


nations upon 


for Mexico In determining matters thus submitted to it, 
to hear and the Court is required to apply international con- 

ventions, whether general or particular, establish 
les expressly recognized by the contesting 
states; international custom as evidenced by gen 
erally accepted practice; such general principles of 
law as have acquired recognition by all civilized 


ing ru 
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nations; judicial decisions, which. however, are Court must have a majority of both 
used persuasively and not with the force of prece- neither possible for the great nations to 
dents; and such principles as have been laid down judge upon the small nations, nor for 
by the most universally accepted writers in inter- nations by any combination to im; 
national jurisprudence. upon the great nations. 

From this it is clear that the World Court is The judges are elected for nine y: 
a court. That is to say, it is designed to deal with be re-elected. Vacancies are filled f 
and dispose of justiciable questions and not polit- terms in the manner provided for origina 
ical or economic questions. That this leaves a large The judges so far chosen have been 
field of international controversy unprovided for is very greatest distinction and learning, a1 
clear. But it is equally clear that it does provide beginning of the Court an America 
for the orderly, dispassionate and judicial disposi- member of the Bench, though the U1 
tion of a large cl:iss of cases which can be disposed not an adherent to the Court. Among 
of by the application of so much international law chosen was John Bassett Moore, and wl 
as has come to have recognized validity among all Moore felt called upon to resign, Charles 
civilized peoples; and it is not too much to hope Hughes was nominated independently, I | 
that the field of the Court’s activity will widen, not _ by fifteen nations and promptly elected bot! 
Leyond judicial matters, but, with the growth and Council] and the Assembly to fill tl 
development of international law itself, it will be term. 
found that definite rules of justice can be made to Before proceeding to a discussion 
cover a larger area in the field of possible interna- relation to the Court, it may be 
tional controversy; and in turn it is not too much’ glance for a moment at the work which 
to hope that the detached and dispassionate action had already done, It has decided fiftee1 
of the court itself will contribute to the molding rendered sixteen advisory opinions. Its 
cf a body of international law, so that as time goes dealt with the interpretation of treaties 
on, there will be set up and accepted rules of con- first case, known as the Wimbledon case 
duct, rights and forbearances which will moderate the question was whether the Kiel Canal 
the stubbornness of, and sometimes wholly avert, so far internationalized by the Versailles 7 
clashes of international interest. to permit the free passage of ships of 

There are pending certain amendments to the face of a declaration of neutrality by Gert 
court statute at the present time. I shall refer to Wimbledon being a ship carrying muni 
them in a moment more in detail. Dealing with Polish naval base at a time when Poland 
the statute as it now is, it creates a court of eleven’ sia were at war and Germany was neutral 
judges and four deputy judges, of whom nine con-_ terpretations of the powers of mandatori 
stitute a quorum. The court is required to have ing with concessions made prior to t 
at least one session in a year, beginning on the 15th questions arising out of property intere 
day of June. It makes its own rules of procedure by changes in national territory consequer 
and it has a budget of salaries and expenses. plebiscites. Several such cases were 
amounting to roughly a half million dollars an- growing out of the upper Silesian situa 
nually, which is made up out of a percentage ap- very interesting case involved general in 
plied to the contributions of the several states to rights growing out of the desire on the 
the maintenance of the League of Nations. The Finish Government to denounce a treaty betwee 
cost is, therefore, a trifle. Great Britain in 1929 it and Belgium, the case being amicably settled | 
contributed $46,000.00 to the maintenance of the the parties before the Court’s decision 
court and if the United States were a member, its nounced. All of these cases were submitt 
contribution would be approximately a like parties under special or general treaties 
amount. In the giving of advisory opinions, 

The contribution made by the Committee of acts in response to questions submitted t 
Jurists appointed in 1920 consisted in devising a Council or the Assembly of the League of 
method of electing the judges which overcame the These questions grow out of the efforts 
obstacle experienced at the Second Hague Confer- iation by the League. The representati 
ence. The statute now provides that nominations nations involved find themselves at vari 
shall be made for judgeships in the World Court a pure question of law. An ad 
by every nation adhering to the old Permanent sought, and thence forward the concil 
Court of Arbitration at the Hague, the nomination ceeds in the light of the law as thus 
being made by the representatives of the nations That the court is extremely conservative 
in the Permanent Court, and otherwise by non- trated by its refusal to give an advisory 
member nations. From the persons so nominated, the Eastern Carelia case. That question 
the judges are elected by the concurrent vote taken of a controversy between Russia and F 
separately of the Council and Assembly of the land was a member of the Court but 
League of Nations. There is, therefore, a long list not. The question was not, therefore 
of possible candidates. To be elected a judge of with the consent of Russia and the Court 
the World Court, one of these candidates must re- to express an opinion. No useful purpose 
ceive a majority of the votes of the Council and served by going further into the d 
also a majority of the votes of the Assembly. The judgments and opinion. The character 
votes of the great nations have greater weight in sideration given to them by the Court 
the Council. The votes of the small nations con- spect which the world has for the wisd 
stitute a majority in the Assembly. By this de-  interestedness of the Court itself are sl} 
vice, therefore, a man to be chosen to the World fact that its judgment and opinions 
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iduct expected of 


n should be 


tior made before 
f the relation of the United 

r statute of the 

ds of jurisdiction: one vol- 

mpulsory, When a nation 

by its act of adherence it 

luntary jurisdiction only. That 

e Court can hear only cases 

hich the natio1 volved agrees to submit to the 
urt. At the time of adhesion t the Court, or 
ereafter, how: nation may accept the op- 
11 clause conferring compulsory jurisdiction, 
such limited fashion as it 

I has been 
risdiction without 

y, the Court may 

ive adopted the 

le matter raised 

y any other nation 

adopted the optional clause. 
clause has been adopted by 
ions. With the progress of 
confidence in the Court and 
nations, it is not un- 
nal clause will be more widely 

is never been suggested that the 

uld adopt it and the whole ques- 

lherence to the Court must be 

nsidered from the point of view of adherence to 
the voluntary jut That is to say, if the 
nited States, uy proposed, joins 
he Court, it will 1 doing agree that the Court 
‘rsies between it and 
States voluntarily 
Court. Of course, such a 
ubmission by the United States might be by a 
nother nation agreeing to sub- 
a justiciable character to the 
by special treaty agreeing to 

submit only certain kinds of questions to the Court, 
it might be i hoc submission agreed to by 
the United States as to some question not covered 
by any treaty, but in any and all cases, so far as 
the United States is concerned, the proposal to be 
ntemplates no submission of any 
the United States 


consent of 


} - eT 11x 
ther general 


ciause 


between 


“tion. 


any plan as yet 


nay decide onl 


ther nations 


' 
igrees to submit 


reneral treaty with a 
mit all questions 
Court, or it mig] 


considered ci 

question without the 

in each case. 
In 1923, 

Senate 

States 

made at 

ing himself squarely 


Republican plat 


lent Harding submitted to the 
1 of adhesion by the United 
ld Court. In public addresses 
he defended the proposal, plac- 
upon the declaration of the 
of 1921 and his own state- 

ments during campaign as a candidate. In 
order té avoid any possible suggestion of entangle- 
ment with the League of Nations and any danger 
to special Ameri interests, Secretary Hughes 
drew up f which President Hard- 
ing recommended that the Senate adopt at the 
time of its appt f the signature by the United 
States to the protocol. These reservations in brief 
provide that tl lhesion of the United States shall 
not be taken t ivolve a legal relation to the 
or the assumption of any ob- 

the United States under the Covenant 


ur rf rvations 


League of Nati 
ligation by 


of the League; that the United States shall be per- 
mitted to participate, through representatives des- 
ignated for the purpose and upon an equality with 
the other states, in all proceedings of the Council 
or Assembly for the election of Judges; that con- 
tribution by the United States to the expenses of 
the Court shall be determined and appropriated 
from time to time by Congress, rather than fixed 
by the League as in the case of other states mem- 
bers of the court; and that the statute of the Court 
shall not be amended without the consent of the 
United States. 

The matter, without debate, was referred to 
committee in the Senate, and nothing was done 
during the lifetime of President Harding. Mean- 
time, the project was discussed throughout the 
country with rising enthusiasm and earnestness, 
and with the result that resolutions favoring the 
adhesion of the United States to the Court were 
passed by bodies representing every phase of pub- 
lic opinion in American life. This Association led 
the lawyers of the country. It was followed by 
State and local Bar associations in great numbers. 
Lay opinion followed with equal enthusiasm and 
unanimity. Conferences and conventions of 
churches, conventions representing business and 
financial interests, national associations like Rotary 
and Kiwanis, women’s organizations and labor 
unions in their national, State and local gatherings 
poured in upon Congress expressions of approval 
and support. No great question in my lifetime 
was ever more thoroughly debated by the public at 
large, and upon no great public question have I 
ever seen such enthusiasm and unanimity of opin- 
ion. 

President Coolidge sent three messages to Con- 
gress endorsing the action of President Harding 
and urging the Senate to advise and consent to 
our adhesion to the Court with the reservations 
drafted by Secretary Hughes. Action by the Sen- 
ate was delayed until December, 1925, when its 
action was compelled by the pressure of public 
opinion. Under that pressure the Senate relieved 
the Committee on Foreign Relations from a fur- 
ther consideration of the subject and brought it 
into open debate upon the floor of the Senate. At 
the conclusion of that debate, the Senate advised 
and consented to American adhesion to the Court 
by a vote of seventy-six in favor with only seven- 
teen against the resolution. The Senate, however, 
attached five reservations to its consent. These 
constituted the four reservations drafted by Secre- 
tary Hughes, with an addition to the fourth and a 
new, or fifth, reservation containing two conditions. 

The first reservation, providing that Amer- 
ican adherence to the Court should not be taken as 
involving a legal relation to the League of Nations 
or any assumption of obligations under the cove- 
nant of the League, remained unchanged. The 
second reservation, stipulating that our govern- 
ment should be permitted to participate, through 
representatives, in the election of judges upon 
terms of equality with nations members of the 
League, in the proceedings of the Council and As- 
sembly, was preserved unchanged, The third res- 
ervation, limiting America’s contribution to the ex- 
penses of the Court to an amount determined and 
appropriated by Congress was not altered. The 
fourth Hughes’ reservation, prohibiting the amend- 
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after an opportunity fot 1 i rested parties to be reservation vhich preserve 
heard. The second provision of the fifth reserva 
tion is that the Court shall 1 7 hout the con 
sent of the United States, entertain any request for 


States the right to le: > the 


consen t 
five reservat! 


an advisory opinion touching any dispute or ques 
+h - 


tion in which the Unite é r claims an tion. The c rec ugye 
interest.” in so ithdrawing 
The Senate re 

the signature of our governme! uld not be at 

tached to the protoce f ionature f the Court 

until the other nations had indicated their willing 

ness to accept the adh 1 of tl United States 

with the Senate reservatio1 y a exchange of 

notes. Secretary Kellogg, therefor t once sent 


vided that the Senate 1 vations could onl 


a copy of the Senate 1 lution to the nations ask 
ing them to advise him whether it was agreeable to emed to th 
rt of the Sen: 
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under the conditions ted vy ft nate however, prove 
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were difficult, both be« \ Inited States entertain a1 
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as originally drawn. This was notably true in the juality, 1 as necessary that it sl 
matter of the Senate reservation reserving veto power upon a req for an advis 
United States full liberty of withdra from the just as at ‘ther nation would have 
Court. 

The treatment acc 
this matter was characterized by fine dignity and conference 
consideration. Instead of each nation undertaking pointed out 
ld give to whether unanin 


whether such a requ required a ut 


Senate reservation proceeded up 
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to decide for itself wh inswer it shot 
Secretary Kellogg ac ld 
in September, 1926, t nsidet Senate reserva 
tions. In that conference the representatives of 
forty-five nations partici] Its discussions were 
characterized by great learning ar frankness, 
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states 
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; 


the President and Vice-President of the Court in 
order that their experience might be brought ito 
the deliberations upon amendments of all kinds. 
The Committee met in March of the present 
year and immediately considered a formula devised 
by Mr. Root dealing with the fifth Senate reserva- 
tion, g abroad this mission, Mr. 
Root had discussed the matter thoroughly with of- 
ficials both in the administration and the Senate 
and, while, of course, he was not an official repre- 
the United States on the Committee, 


Before on 


oing 


ol 
he nevertheless was thoroughly aware of the opin- 
ion and feeling of the leaders of American thought 
on the The Committee of Jurists 
adopted a new protocol superseding that suggested 
by 1926. This 
protocol embodies Mr. Root’s formula as revised 
by the Committee of Jurists, and the question is 
again before the United States as to whether undet 
this protocol it will join the Court. This protocol 
starts out by saying that the states signatory ac- 
cept the special conditions attached by the Senate 
in the five reservations with certain modifying con- 
ditions. These modifications do not affect the first 
three Senate reservations, In terms the Senate 
reservation with regard to publicity for advisory 
hearings is made a part of the statute of the Court 
instead of a mere rule of the Court as it has been 
up until now. It concedes the right of the United 
States to withdraw from the Court stipulated in 
the fourth Senate reservation and gives the recipro- 
cal right to the other signatory states to withdraw 
their concessions by which the adherence of the 
United secured, that if at any time 
two-thirds of signatory states have with- 
drawn their the United States will 
cease to be a member of the Court unless it desires 
to retain its membership without the benefit of the 
special reservations. 

All of the Senate reservations, therefore, 
cept the second half of the fifth dealing with ad 
visory opinions, are fully and fairly met. On the 
subject of advisory opinions, the fifth article of the 
protocol provides 

Article V—With a view to insuring that the Court shall 
not, without the consent of the United States, entertain any 
request for an advisory opinion touching any dispute or ques 
tion in which the United States has or claims an interest, the 
Secretary-General of the League of Nations shall, through 
any channel designated for that purpose by the United States, 
inform the United States of any proposal before the Council 
or the Assembly of the League f obtaining an 


sentative 


vhole subject. 


the conference of signatories in 


states 1s 
the 


cr yncession, 


SU 


SU 


ex 


present 


tor advisory 
opinion from the Court, and thereupon, if desired, an exchange 
of views whether an interest of the United States 
affected shall proceed with all convenient speed between the 
Council or the Assembly of the League and the United States 

“Whenever a request for an advisory opinion comes 4o 
the Court, the Registrar shall notify the United States thereof, 
among other States mentioned in the now existing article 
LXXIII of the Rules of Court, stating a reasonable time 
limit fixed by the President within which a written statement 
by the United States concerning the request will be received 
If for any no sufficient opportunity for an exchange 
of views upon request should have been afforded and 
the United States advices the Court that the question upon 
which the opinion of the Court is asked one that affects 
the inter United States, the proceedings shall hb 
stayed for a period sufficient to enable such an exchange of 
views between the Council or the Assembly and the United 
States to take place. 

“With regard to requesting an advisory opinion of the 
Court in any case covered by the preceding paragraphs, there 
shall be attributed to an objection of the United States the 
same force and effect as attaches to a vote against asking for 


as to is 


reason 
such a 
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member of the League of Nations in 


Assembly. 


cnange ol 


the opinion given by a 
the Council or in the 
“If, after the views provided for in para- 
graphs 1 and 2 of this Article, appear that no agree- 
ment can be rea 1 and the United States is not prepared to 
forego its objection, the exercise of the powers of withdrawal 
provided for in Article VIII hereof will follow naturally 
without any imputation of unfriend unwillingness to 
cooperate 
It is cl 
secure to the | 
at in the 


1 as 
it shall 


ness or 


generally for peace and 


good-will.” 


ear that the effect of this condition is to 
Jnited States all the protectior. aimed 
Senate reservation. No request for 
an advisory opinion will be considered by the 
League of Nations until the United States has been 
informed of its pendency and given an opportunity 
to express its views as to whether or not it either 
has or claims an interest in the subject matter. 
Conferences and exchanges of views are provided 
for so that any difference of opinion between the 
United States and the League of Nations can be 
discussed, but if finally no agreement can be 
reached, and the League of Nations desires to in- 
sist upon requesting the advisory opinion without 
the wish of the United States, the United States 
can immediately withdraw from the Court “with 
no imputati f unfriendliness.” 

consent this is a fair adjustment. 
Such objections as have been raised in this coun- 
try are wholly insubstantial. The Council of the 
League of Nations has approved the report of the 
Committee of Jurists. Our State Department has 
expressed the opinion that the report fully meets 
the difficulties. The matter will go before the 
Senate with the concurrent opinion of the best in- 
ternational lawyers, both in the world at large and 
the — Sti that every interest of this coun- 
try will be safeguarded and that the United States 
can now adhere to the Court with complete pres- 
ervation of its freedom of action and the protection 
of its every national interest. 

The Committee of Jurist 
protocol of signature has 
amendments to the statute of 
upon the experience of the last seven years. By 
these amendments the deputy judges are abolished 
and fifteen full time judges are substituted for the 
eleven judges and four deputy judges originally 
provided. Other amendments deal with the hold- 
ing of practically continuous sessions by the Court; 
the salaries and vacations of the judges; advisory 
opinions, to bring the procedure of the Court into 
harmony with the protocol provision on that sub- 
ject; and the question of national judges by which 
the provision originally made, which authorized 
each party to a case before the Court to have a 
judge of its ¢ own nationality sit as a member of the 
Court, is extended to the Court’s special jurisdic- 
tion in summary proceedings, in labor communica- 
tions and trar problems. 

It has been suggested from any quarter 
that the Iments proposed by the Committee 
of Jurists than an improvement in 
the procedure of the None of them affect 
any -d States and all of 
them toget! 1e Court greater dig- 
nity and make it mor rviceable in its high func- 
tion. 

Thus aft 
way is open for 
member of the C 
genius of American 


a fth 
Aitii 


ites, 


in addition to the 
recommended other 
the Court based 


} 
therwise 


speci 


more than six years’ discussion, the 
the United States to become a 
uurt, which is the child of the 
institutions, long desired by 


our people and approved by our citizens irrespective 
of party, and molded into its present form by the 
devoted talents of our statesmen and international 
lawyers headed by Mr. Root and Mr. Hughes. 

In the meantime, a new importance has come 
to be attached to the World Court. On the 27th 
day of August, 1923, there was signed in the 
French Foreign Office in Paris the so-called 
Briand-Kellogg Pact. The representatives of the gov- 
ernments of fifteen nations assembled on that day 
to sign a treaty by which they renounced the right 
to use war as an,instrument of national policy and 
since that time, nations have joined their signa- 
tures until the Pact of Paris is now the very core 
of the whole fabric of international relations. The 
United States is a party to the Pact of Paris. Our 
arbitration treaties, our aspirations for world peace, 
the need of the world for a new point of view on 
the whole subject of war, in that treaty reach their 
highest expression and consummation. For a 
document which revolutionizes the thought of the 
world, the Paris Pact is amazingly brief and con- 
cise. Its two articles provide, 

“1. The high contracting parties solemnly declare in the 
names of their respective peoples that they condemn recourse 
to war for the solution of international controversies and 
renounce it as an instrument of national policy in their rela- 
tion to one another. 

“2. The high contracting parties agree that the settlement 
or solution of all disputes or conflicts of whatever nature or 
of whatever origin they may be, which may arise among 
them, shall never be sought except by pacific means.’ 

To this solemn covenant the United States is 
a party. To this solemn covenant all the great na 
tions of the world are parties. Quite recently we 
have had the stimulating spectacle of the Prime 
Minister of Great Britain visiting the President of 
the United States in the interest of the cessation 
of competitive naval armament and the further 
limitation of naval arms, With all the charm and 
winsomeness of Prime Minister MacDonald's frank 
straightforwardness, we find him addressing to 
American audiences, official and unofficial, this 
question, “When you signed the Pact of Paris, did 
you mean it? We signed it and we mean it.” From 
that signature, Mr. MacDonald draws, as we must 
all draw, the inescapable lesson that now that we 
have abandoned war as an instrument of national 
policy and have pledged ourselves to seek the solu- 
tion of all disputes or conflicts through pacific 
means, we must be very eager and very earnest 
to set up those pacific means, to see that they are 
adapted to their end, and that when the time of 
strain comes, we shall not have to beat our wings 
against the bars of the cages of circumstances as 
Earl Grey did valiantly, but vainly, in 1914, seek- 
ing on the spur of a desperate moment to set up 
extemporized devices for the preservation of the 
peace of the world. 

Among these pacific means which have now 
become the reliance of the world for the settle- 
ment of international disputes, none is so clearly 
free from danger or objection, none is so wholly in 
accord with our national policy, as the World 
Court. There at least we can stand with the rest 
of the nations of the world, feeling that the dignity 
of a great court administering settled and recog- 
nized principles of law is not an entangling alli- 
ance, involves no sacrifice of our interests or even of 
our prejudices, but recognizes that among nations, as 

(Continued on page 779) 
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SUMMING UP THE INTANGIBLES 

Every Annual Meeting results in cer- 
tain definite decisions. The Association 
will undertake to push this or that meas- 
ure for improvement during the coming 
year. It will adhere to this or that policy. 
It expresses its approval or disapproval of 
various proposals. These constitute the con- 
crete and definite results of the Annual 
Meeting and of the work in Sections, Com- 
mittees and auxiliary bodies which has pre- 
ceded it. 

But this is not all the meeting accom- 
plishes. If it were, such a gathering would 
lack much of its significance. Apart from 
all the definite results, which can be fairly 
well set out in such a summary, for instance, 
as that which appears in this issue, there 
are created intangible values which must be 
taken into account. When they are, one 
realizes more fully the advantages which 
come from these annual gatherings. 

In the first place, it is the general testi- 
mony of those in the regions in which 
annual meetings have been held that they 
have a very noticeable influence in stimu- 
lating the interest and enthusiasm of the 
members of the Bar. They are more ready 
to respond to the demands that are made 
upon them to aid in the improvement of the 
administration of Justice. They are more 
willing to join with others in order that 
their work in this direction may be effective. 
Not only the national organization, but also 
the state and local associations are the bene- 
ficiaries of this stimulation. 

In the next place, these meetings pow- 
erfully promote a sense of professional 
solidarity. And to the extent that this is 


done, the sense of professional responsi 
bility is increased. One is no longer play 
ing a lone hand, but is upheld by the sense 
that he is an integral part of a group with 
age-long traditions to be maintained and 
with high ideals that have been intrusted to 
his keeping. The call for aid to make Jus 
tice more and more of a reality in the affairs 
of men falls on no mere individual’s ear but 
on those of disciplined and ready soldiers. 

Furthermore, these meetings aid pow 
erfully by their emphasis on the idea [ 
the profession. They are a sort of retreat 
in which, separated for the moment from 
the immediate affairs of life, one has an op 
portunity to dwell on these ideals and to 
refresh his resolutions. One may know 
them well enough, but emphatic restatement 
from time to time gives them a dynamic 
character they may not otherwise have. 
Ideals of ethics, of efficiency, of service, of 
labor and sacrifice in the public interest can 
never be proclaimed more authoritatively o1 
effectively than by a gathering representa 
tive of the best elements of the Bar 

Then there is a certain breadth of view 
that the individual member gets from pat 
ticipating in a meeting the activities of 
which covers so wide a field. He sees things 
not from the narrow window of his own 
special interests, but from a vantage point 
that gives at least a glimpse of the whole 
He sees new sources of information and in 
terest and, it may be, joins a particular sec 
tion not because he is a specialist in that 
line, but because he wants to learn more 
about it. He sees the law in its public as 
well as its private professional aspect 

Again, there is real value in an arrange 
ment which enables many members of the 
Bar every year to become better acquainted 
with a other than their own. 
Lawyers play a most important part in the 
political life of the nation. The more they 
know at first hand of the peoples of other 
sections, the better equipped they are to dis 
charge the duty of political leadership. In 


rally 


section 


state as well as national affairs this ac 
quaintanceship will have its value. 

The list might be greatly extended 
Many individuals will no doubt think of the 


friendships formed, the social and perhaps 
professional contacts established, as not the 
least of the intangible gains to be credited 
to the Annual Meetings. These gatherings 
entail an immense amount of effort, but 
when the account is cast up, they are worth 
it all. 
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HONOR TO WHOM HONOR IS DUE 

The American Bar Association has been 
almost from the beginning very sparing 
with its official praises. For years it has 
had in its By-Laws a statement to the effect 
that “no resolution complimentary to an 
officer or member for any service performed, 
paper read or address delivered, shall be 
considered by the Association.” 

This By-law has unquestionably saved 
the formal approval of the Association from 
degenerating into ere gesture. When 
one address is approved by resolution, it is 
hard to keep from approving all the others 
without apparent discourtesy, particularly 
as there is always someone in every gather- 
ing who is ready to move a vote of thanks. 
Nor has the By-Law kept those who have 
delivered able addresses or performed meri- 
torious services from receiving due appreci- 
ation of a real, though informal sort. The 
Bar knows pretty well what is worth while 


and has many ways of making its senti- 
ments felt. 
The Association, however, at the 


Seattle meeting, adopted a means of making 
public its appreciation of notable achieve- 
ment which all will It established 
the American Bar Association Medal to be 
awarded for conspicuous service in the cause 
of American jurisprudence. The Commit- 
tee of Award has interpreted its duty as re- 
quiring it to take into account service 
rendered in the year of the award, or at least 
completed in the year. The Association 
thus established a means of giving honor 
where honor is due which runs no danger of 
becoming a merely formal proceeding, but 
will always be taken as conferring a very 
high distinction. 

The selection of Prof. Samuel Williston 
of the Harvard University Law School as 
the first recipient will also be unhesitatingly 
approved. It was received with enthusiasm 
at the meeting at which the announcement 
of the award was ide. His work in the 
Restatement of the Law of Contracts for 
the American Law Institute is well known 
to Bench and Bar. This latest achievement, 
seen against the background of a lifetime 
of distinguished author, scholar 
and teacher, mad selection ap- 
propriate to all. 

As to the Medal, we think General 
Allen was right predicting that within a 
few ‘years it will rank with those medals of 
high distinction which are given for the 
most notable service rendered in this or any 


ipprove. 


1 
VOTK aS 


his seem 


other country; and that it will serve each 
year to bring before the public the high 
ideals and purposes of the Association as 
they have never been brought before. 


THE GREATEST AMERICAN 
CONTRIBUTION 

It is not surprising to learn from Dr. 
Simons’ address at the Annual Meeting at 
Memphis that the American plan of a na- 
tional Supreme Court as a guardian of the 
Constitution has received much attention 
in the German Republic. That plan has 
been said to be America’s greatest and most 
original contribution to political science. 
We believe in the end it will be found the 
greatest safeguard of democratic, represen- 
tative government that has yet been de- 
vised. 

Even representative democracies need 
to be protected against their sudden and 
thoughtless impulses. For a time, as in 
England, the natural conservatism of the 
people and well recognized national tradi- 
tions may serve to obscure the dangerous 
possibilities of complete legislative control 
over everything—even the most funda- 
mental arrangements. But given a change 
of national temper, which is by no means 
impossible over a period of years, and this 
safeguard will vanish, leaving nothing to 
take its place. The late Senator Beveridge 
once called attention to this possibility in 
his usual effective manner. 

Whatever be the actual situation or the 
prospects in the German Republic, certainly 
Dr. Simons and other jurists are fully aware 
of the value of the American plan as a politi- 
cal stabilizer in a representative, democratic 
republic. “By the proportional election sys- 
tem,” he declares, “an oligarchy of our 
party leaders dictate to their followers the 
list of candidates they have to vote for, and 
so they get an ever tightening grip on the 
Legislature; the danger of unconstitutional 
measures grows with their power and wants 
a far stronger check than the Weimar Con- 
stitution provides.” That check, as his 
address shows, is an authority in the Su- 
preme Court in regard to unconstitutional 
legislation similar to that possessed by the 
American tribunal. 

The firmness with which Dr. Simons 
holds to his opinion on the subject is suffi- 
ciently attested by his resignation of the 
position of Chief Justice, of which he speaks 
in his address. 
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if you will allow me to say my dear and 
highly esteemed colleagues 
When I was asked last April to be present at 


Asso- 
ill 
infirm 
lady. I fear 
President; it 


this remarkable meeting and to address the 
ciation on a subject of my choice, vas 

and could only dict 
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contained the expression of m 
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ate my answer trom tne 
sought to cure 
hed 


never reacnead 


y W ngness to fol- 
low the invitation but at tl ume tim e doubts as 
to the possibility of my journey to the United 
States. These doubts lasted until the very last week 
before my departure, when my physician finally 
gave me leave to start. So you will see that I was 
not in a very good condition to examine with a 
peaceful mind such a knotty subject the one | 
chose for my address: “The relation of the Ger 
man Judiciary to the Executive a Legislative 
Branches of the Government compared with that 
of the United States.” I have chosen it because | 
had seven years of personal experience in the Ger 
man part of the problem and had devoted a most 


intense study to the question of how it could find 
a just and reasonable solution under the constitu 


tion of the Reich: as to the American part, | feel 


rather ashamed of speaking about it ll, having 
at my aid neither personal experienc: an ade 
quate study of the matter. I just hoped by a com 
parison with your Federal system of division of 
powers to make my address more interesting fot 
American hearers. Happily my great and generous 
friend, Mr, James Brown Scott, whom I am very 
sorry not to see in midst of vou, did provide me 
two years ago with very valuable terial con- 
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cerning the American Judiciary, pat 
himself, partly by others, and especia 


collected by 
elucidating 


the history and constitutional posit of the Su 
preme Court. I am further indebted to Mr. Charles 
Warren for the gift of his splendid book on “Cor 

gress, the Constitution and the Supr Court” and 


to some other learned 
whom I do not name but will never forget 
theless I must apologize beforehand because of 
blunders in comparing things I know with things 
I do not know. 
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rove with all 1 night to secure for the Presi- 
nt of the Rei similar position to that of the 
esident f tl ted States I firmly believe 
Parliamenta would not have become so 
ular as it now in Germany if we had 
t ur P he f of nominating 
et on his responsibilit and not at the 
mercy of instable majority of many par 
tary tac 

But ere it ssible to lay the project of a 
ition be e nat i ention, we had 
bviate the oer of a far more radical evolu- 
of Germa political life The breakdown 
the Imperial | rnment and of the class privi- 
ges had ended it n anarchical state of public 
fairs Some |] red of local soviets called 
Vorkmen a : S ¢ ( adapted to 
e bolshe t stributed between them the 
e state power of Germany and tried by a general 
nanent m1 e and by periodical assemblies 
local delegat to control the Executive of the 
mmissioners e people and every authority 
f the land tl ed t functioning. 
ery day do f telegrams of such councils 
ymplaining of 1 resistance of the old authori- 
es reach EI he first Commissioner; not 
s was the f telegra complaints of 
il authorities 1 municipal bodies or middle 
class associat nouncing excesses and mis- 
lemeanors of tl rkmen and soldiers councils 
Being left in char of my post as a_ judicial 
idviser of the ¢ llery when the last Imperial 
Chancellor, Pri Max of Baden, surrendered his 
fice to Ebe ked | to deal with 
hese complaint 1 prepare his answers to them. 
So I am prett icquainted with the state of 
ublic affairs 1 revailed in Germany during 
those horribl ter months after the revolution, 
vhen Ameri illied troops stood ready on 
the Rhine to 11 the rest of Germany if the 
urmistice eC d, when Italian 
troops threate: Bavaria. when there was con- 
tinuous gueril! tinge on the eastern frontiers, 
when Spart le the streets of Berlin ring 
with their recl hooting by day and by night. 
Every mof;rt ng every evening I ] ad to make 
my oral rey rt and I heartily admired his 
statesmanlike ness of judgment and firmness 
of purpose, | fw k and his devotion in 
fulfilling his extremely difficult task. Under his 
direction I he first representative assem- 
bly in revolutionary Germany, that based its com- 
petence on delegation not of the soviets but of the 
id German Stat ind symbolized thus the con- 
necting link be n the old Reich and the new 
That assemb! led in wresting the legislative 
power out f tl hands of the soviets, trusting 
it to Ebert and - fellow commissioners. The 
Commissioners made a wise use of the trust, mak- 
ing only thos nges that were necessitated by 
circumstances 1 leaving the bulk of civil and 
criminal law a f the forms administration 
untouched In their hands, the combination of 
legislative | tive power did t assume the 

form of tyranny 
This was due not onlv to the wise self-restraint 
of the revolutionar government but also to the 
patriotic self e of Hindenburg and of the 
bureaucracy Reic } the ggest German 


states, especially of Prussia. Hindenburg, by 
acknowledging the revolutionary soldiers’ councils, 
gave to the minor units of our military organization 
a sort of limited self-government and so saved the 
German army from a general mutiny like that ex- 
perienced by the German Navy; on the other hand, 
by acknowledging the Government of the People’s 
Commissioners and coming to an agreement with 
Ebert, Hindenburg saved Germany from a civil 
war ahd helped to restore the shaken order of 
our state. As to the bureaucracy, all secretaries of 
state of all the central offices and ministries agreed 
to keep functioning and to collaborate with the 
Commissioners. So the mighty engine of adminis 
tration was kept working, our people were saved 
from bolshevik chaos and our army from starva- 
tion and surrender. It was my part to survey by 
day the enormous masses of business papers 
streaming together in the Commissioners’ chancel- 
lery and so distribute them to the different central 
offices and ministries to be handled there in the 
traditional manner of a trained bureaucracy, but 
under the control of revolutionary supervisors. 
All this was going on, whilst Spartakists 
threatened the official buildings of Berlin by night- 
ly attacks—I was responsible for the military de- 
fense of the most important ones—and whilst there 
was artillery fighting in the streets of Berlin be- 
tween loyal troops and mutinous mariners who 
had their headquarters in the Royal Palace. Ebert, 
personally an absolutely fearless man, and helped 
by his equally fearless friend Noske, the first social- 
ist minister of war in Germany, was anxious to 
get a new legal basis for the German Government 
by a National Convention, elected under the broad- 
est possible voting system and charged with the 
working out of a new constitution. Two of his 
fellow Commissioners shared his views; three 
were opposed to it and wished to adopt the soviet 
system. In the month of December, 1918, the de- 
cisive deliberation of the six Commissioners took 
place. The sitting was secret; there was nobody 
else present but myself, because I had to make the 
protocol. It was a hard fight. At last Ebert de- 
clared that rather than renounce his plan, he 
would resign his post and leave the whole respon- 
sibility of making Germany bolshevik to the other 
Commissioners. At last one of the radical Com- 
missioners, Haase, came round and accepted Ebert’s 
plan. So we had the elections for the National 
Convention in January, 1919, a preliminary consti- 
tution in February and a parliamentary cabinet in 
March. The elections resulted in a bourgeois ma 
jority discordant in itself; so the social democrats, 
the largest party, formed a coalition cabinet. The 
Minister of Foreign Affairs was my friend, Count 
Brockdorff Rantzau, the late Ambassador of Ger- 
many in Moscow; in April, 1919, he took me with 
him to the so-called peace negotiations of Versailles 
to serve as Commissioner General of the German 
delegation. When the Peace was signed, the 
executive and the legislative power had ceased to 
be combined in Germany; it had to be ratified by 
the National Convention and executed by the Gov- 
ernment of Ebert as President of the Reich, elected 
by the Convention, and of Chancellor Bauer, his 
friend and party companion. A few weeks later, 
the new constitution came into force; it is now 
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more than ten years old and has weathered many 
a gale. 

I have told you of these things, Mr. Chairman 
and Gentlemen, because I think nobody knows 
the practical value of constitutional formulas who 
is not informed of the way they came into being. 
The division of powers as the dominating idea of 
our constitution is not the result of a learned theory 
or scientific reasoning; it is for Germany as it was 
for New England, the lesson learned by hard po- 
litical experience. But you will ask me “What 
about the judiciary? You have told us nothing 
about that.” The reason is very simply given: 
The revolution did not touch the judiciary at all. 
You may wonder at that, because of the very inti- 
mate connection of the judiciary with the executive 
powers in monarchical Germany. Indeed, until 
1918 the judges were officials of their respective 
sovereigns, appointed by them, giving sentences in 
their name, not in the name of abstract justice but 
of the king or duke or prince in whose person the 
distribution of justice, by God’s grace, was vested. 
The judges looked on their sovereigns for promo- 
tion and for honours, notwithstanding the fact that 
their salaries and pensions were guaranteed by law 
against arbitrary reduction. I ought to state most 
clearly that the overwhelming majority of our 
judges felt, also before the revolution, as ministers 
of Justice, not as servants of a monarch. Never- 
theless, they all got in a queer situation when 
monarchy broke down. Indeed, the heads of the 
dethroned dynasties unbound them expressly from 
their oath they had sworn to the monarch; but 
there was no other legal authority to bind them. 
Were they to obey and to apply the revolution- 
ary legislation imposed upon the people by the new 
Government? Many tribunals answered this ques- 
tion by the negative. Had the bulk of the judiciary 
followed their example, there would have been a 
fearful crisis in the administration of justice in 
Germany, ending probably with the destruction of 
our system of judicature and the institution of revo- 
lutionary tribunals of a radical and untrained char- 
acter. This great danger was averted by the de- 
cision of the Supreme Court of the Reich, taken 
in February, 1919, in a full sitting of all its mem- 
bers under the presidency of my predecessor, the 
Baron von Seckendorff, an offspring of one of the 
oldest families of my native Rhineland. 

The Supreme Court ruled, that, inasmuch as 
in international relations a “de facto” government, 
being in full power of control over the organized 
forces and authorities of a people, is competent to 
represent its sovereignty, also in the interior rela- 
tion of the powers of state a “de facto” government, 
having undoubtedly and in an organized and dur- 
able form taken hold of the might of State, is com- 
petent to make laws binding not only the adminis- 
tration but also the judiciary. By this rule the 
dangerous gap between the old and the new legal- 
ity was bridged over and the position of the judi- 
ciary was stabilized even before the new constitu- 
tion came into force. The distrust of the revolu- 
tionary masses who feared that judges nominated 
under the old régime would favor its adherents was 
not quite overcome but essentially appeased. In 
the National Convention of Weimar the left wing 
of the Socialist Party tried to put the Supreme 
Court under a parliamentary control; but this 


motion was rejected by a great majority. After 
that, the parties of the left side of the Reichstae 
tried to get an indirect influence on the judiciar 
through the Ministry of Justice of the Reich a: 
of the different states, by favoring the nominati: 
of downright republican judges; but in most case 
the executive withstood the demands and chos 
the candidates for open judges’ seats not in vie 
of their political creed but of their fitness to fill the 
vacancy, that is to say, of their juridical and mora 
qualities. It cannot be denied that by this meth 
our judges are, on the whole, left a little behin 
the time; they are not dismissible during go 
behavior, very proud of their perfect independenc 
and—as every good judge must be—more apt t 
stick to tradition than eager for innovations. Ow 
Legislature, always the more progressive power 
has ever and anon discussed the plan to abolish, fo: 
a certain space of time, the right of tenure on gox 
behavior given to our judges by the old and the 
new constitution, in order to infuse fresh repub 
lican and democratic blood into the veins of Themis 
The advocates who pleaded for this cause cited the 
case of the French revolution when such a bill was 
passed; but happily they did not succeed. With 
the bureaucratic structure of our judiciary, the con 
sequences of the planned measure would have 
been disastrous. The unity, consistency and cer 
tainty of applied law would have been broken; the 
most learned and experienced judges would have 
been forced to retire and there would not have 
been a sufficient number of trained republican jur- 
ists to replace them. For under the old régime 
adherents of the republican parties very seldom 
studied the law because they had no chance to get 
an office; nor was it the custom in Germany 

free cities of the Hansa excepted—to elect 
judges out of the members of the bar; they were 
trained for their judicial functions from the very 
beginning of their career. Therefore, the mentality 
of German lawyers is often very different from 
the mentality of German judges, and it would have 
been difficult to find many advocates of republican 
ideals who were mentally and technically qualified 
to fill the vacant places of judges when many of 
these had been removed from their post on account 
of their conservative feelings. Above all, such a 
measure must have had a most undesirable effect 
on the professional ethics of the whole judicial 
order; political motives, once introduced into the 
system for choosing judges, will not easily be 
brought to disappear after a certain time. So Ger- 
many was spared this fatal blow directed against 
the integrity of her judiciary and—if we are, with 
God’s help, to be preserved from a second revolu- 
tion, a revolution far more bloody and disastrous 
than that of 1918—the time for such a measure 
seems to be past. 

I was therefore right in saying that the revo- 
lution, in upsetting the executive and the legisla- 
tive power of my country, left, on the whole, the 
judiciary untouched. Nevertheless, there was one 
great, even decisive change: the change of the 
Sovereign. Sovereignty under the terms of the 
Weimar Constitution, is vested in the people; the 
Federal Sovereignty in the German people and so 
much of sovereignty as is left to the different 
states. in the people of those states. So that now 
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in Germany functions before the President, and the 
American Senate afterwards. Mr. Hughes, in his 
book on your Supreme Court, states and gives 
evidence that the government appointment of the 
members has never shown a tendency to favor 
political partisanship; it is the same with our Ger- 
In the history of your court, there 


man practice. 
cases of dissent between the 


have been some 
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President and the Senate about the candidates; no 
such case has as yet happened in Germany, but 
if it did, I am of the opinion the Council would 
have to propose another candidate. Between th 
members of our Court there is bitter feeling 
because they have no influence at all in the choice 
of their colleagues. Many of wish to fil 


the vacancies through election by the court. That 


would undoubtedly strengthen tl independent 
position of the court as regards 1 Executive 
power, but I doubt if such a system would work 
to the advantage of the Judiciary The whol 
responsibility of the choice would fall on the Court 
and instead of political moti rsonal relations 
would play or be believed t y a role even 
more dangerous to the authority of the Court. I: 
fact, there is no such thing as perfect division and 
perfect independence of the powers of the one and 
indivisible State; every power is controlling and 
checking the other and the real problem is not to 
make an absolute distinction between them but t 
counterbalance the different checks in such a man 
ner that all powers may work but no power may 
become omnipotent 

The crucial point for the relation between the 
Judiciary and the Legislative Power is the question 
of judicial control. In the United States this point 
is settled by the authority of Chief Justice Mar- 
shall, but I learn from Mr. Meig’s book on “The 
Relation of the Judiciary to the Constitution” and 
from Mr. Beard’s book on “The Supreme Court 
and the Constitution” that even before the famous 
case of Marburg vs. Madison the competence of 
controlling the constitutionality of legislation was 
vindicated for the American court In Germany 
the question is a hotly contested Quite re 
cently, in the year 1928, the Reichsgericht has 
ruled that it has that competence. There never 
has been a doubt that the Courts may control the 
compatibility of state legislation with federal legis 
lation and declare void a state law that is in con 
tradiction with a federal law; but the principle 
that the Legislative Power has only a delegated 
competence given to it by the people when assem 
bled in constitutional Convention has not yet been 
universally accepted in Germany. Unhappily the 
framers of the Weimar Constitution made it too 
easy for the Legislature to alter > Constitution, 
a qualified majority of two-thi f the Diet suf 
ficing to make a breach of its articles valid, even 
if the new law is not put into the form of an amend 
ment to the Constitution. I have more than once 
warned public opinion against a wanton use of 
this possibility ; it strengthens the tendency of our 
Parliament to act as the real Sov ig f the 
State and weakens the checking powers of the 
Judiciary. By the proportional election system, 
oligarchy of our party leaders di 
lowers the list of candidates they h 
and so they get an ever tightening 
Legislature; the danger of unconsti 
ures grows with their power and wants a far 
stronger check as the Weimar Constitution pro- 
vides. 

Instead of that, our Constitution has a provi- 
sion unknown in America, to settle doubtful ques 
tions of constitutionality. If there is a doubt as to 
the compatibility of a State Law with Federal Law 
and especially with the Federal Constitution, the 
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appoint their candidates before the final sentence 
In due respect to the Reich I did not give imme 
diate effect to that demand but heard the Govern 
merits of the They protested 
against the injunction and asked for a sitting of 
the Court to be held before the end of December 
28, because the filling of the vacant posts on the 
Board could not be longer postponed. I fixed the 
sitting for Dec. 15th. 

One day before the term, Dec. 14th, the Gov 
ernment appointed its own candidates to all vacant 
posts and gave me notice by telegraph and tel 
phone that the case was settled and there was no 
necessity for further procedure. I answered that 
the sitting of the Court was to take place as an 
nounced by myself. When the case came up, the 
counsel for the Reich declined to give an explana 
tion of the measure taken by the Federal Govern 
ment. The Court adjourned the case and directed 
an open letter to the President of the Reich de 
manding an intervention between the Federal Ex 
ecutive and the Judiciary; at the same time, | 
wrote a letter to the President offering my resig 
nation of the post of Chief Justice because I felt 
responsible for the turn the case had taken, having 
not given a sequel to the demand of the States 
To that, the Government answered by a press com 
munication saying that the Court had acted in an 
unconstitutional way. The President, without 
further intercourse with the Court, confirmed by 
an open letter the position taken by the Govern 
ment, but he declared at the same time that he was 
not competent to act on the demand of the Court 
\fter that, he invited me to see him together with 
the Chancellor and the Minister of Justice. Al 
though by his one-sided attitude the meeting was 
doomed beforehand to be a failure, I went and told 
the President and the Chancellor that it was not 
their business to criticize the constitutionality of 
an act of the Court but eventually the right and 
the duty of the Court to give judgment on the con- 
stitutionality of their acts, and I declined to revoke 
my resignation as it was the only means left to me 
to show that I did not consent to the procedure of 
the Executive powers and was not ready to remain 
in office under those circumstances. The German 
press, informed by the ministerial bureaucracy, at 
tacked me bitterly but I had the pleasure of seeing 
my behavior approved not only by all members of 
the Constitutional Court but also by my colleagues 
of the Reichsgericht and many other members of 
the Judiciary. 

So not many months before the jubilee of the 
Supreme Court I lost a position that was dear to 
me. The Reichsgericht was founded in October, 
1879, and has just celebrated its fiftieth birthday 
I wish that it may rise in authority and independ 
ence and come nearer to the status of its elder and 
more famous brother, the Supreme Court of the 
United States of America, in whose history I can 
not find a precedent to the clash of State Powers 
I had the honour to explain to you. 

3ut, Mr. President and Gentlemen, I most 
earnestly pray you not to fix your judgment about 
this case on the basis of my one-sided presentation 
of it. I am a party to the case, and though I have 
striven to tell you nothing but the facts, you ought 
to hear the other party before delivering sentence 

(Continued on page 779) 


ment on the case. 
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CHARACTER REQUIREMENTS FOR ADMISSION TO 
BAR: THE JUDICIARY’S RESPONSIBILITY 





ludge’s Exact Relation to, and Authority over, Lawyer’s Qualifications for Admission— 
Bench’s Laissez Faire Attitude Towards Character Requirements Not Entirely Vol- 


untary—1 


‘resent Conditions—Courts Should Assume Leadership in Proclaiming 


Necessary Standards* 





By Hon. Witi1Am C. CoLEMAN 
Judge of the United States District Court 


HAVE been asked to speak upon the subject of 
character requirements for admission to the Bar 
from the viewpoint of a member of the judiciary, 
m which I assume I am expected to define what 

judge understands by the “character fit- 
ee applied lawyers; to state whether, 
iewed as a wh nembers of the bar are today 
eeting that definition, and if not, what is the 
1use, and what is the remedy. 

While, of necessity, the 
lividual judge mewhat 
calized and pri confined to the Bar of his 
particular court, ci it or district, nevertheless, 
the relations of the average busy, nisi prius judge 
vith the lawyers ictising in his court are suffi- 
iently continuous imate and varied to warrrant 
the belief that no should be better able than he 
to diagnose character fitness, and to define the 
requisite standard Our various statutes say that 
the judge shall do this, because attorneys are offi- 
ers of the courts, and the courts are charged with 
the duty of licensing attorneys, of thereafter su- 
pervising their professional conduct, and of pun- 
ishing them for any departure from legal or ethi- 
cal standards. Attorneys are not public officers 
in the strict that term, but their profes- 
sion is certainly a quasi-public one, and for this 
reason, aside from the reason that they are in the 
first instance creatures of the courts, it is essential 
that their entire qualifications, their character and 
moral responsibility, not merely their mental apti- 
tude, shall be carefully scrutinized by that body of 
men who, as I have just said, stand in the best 
possible positions to know and define those quali- 
fications. Yet, in spite of this legal duty which 
rests upon the judiciary, and in spite of every 
judge’s potential ability to perform this duty to the 
best possible advantage, it seems to me that the 
American judiciary, viewed as a whole, both State 
and Federal, and obviously it is scarcely possible 
for the United States Courts to insist upon higher 
standards for admission than do the State tribunals, 
—have drifted away from at least a complete real- 
ization of this responsibility, leaving the job al- 
most, if not entirely, for the Bar and the public to 
perform, with the result that mere m«¢ ntal aptitude, 
resulting too frequently in actual trickery, has dis- 
placed trained intelligence and social responsibil- 
ity. Far too much time and effort is now being 
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of the in- 
limited, because lo- 
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*First address in mposium on “Character Requirements for 
Admission to the Bar.” Delivered on Oct. 23 at the Annual Meeting 


of the American Bar Ass at Memphis, Tenn. 


spent in trying to make the unfit fit after they are 
admitted to practise, or eventually expelling them 
entirely from the profession, as witness the con- 
stant, and all too frequently the ineffectual, activi- 
ties of our Bar Associations, through their com- 
mittees on grievances and legal ethics. What we 
need mostly is preventive, not curative or punitive 
measures. The judiciary should accept their full 
measure of responsibility for present conditions. 
This is why I have felt it a duty, as well as a 
privilege, to accept the very generous invitation 
of your president to participate in this discussion 
today, apart from the genuine pleasure it affords 
me in being with you. 

Character fitness of the lawyer, from the 
judge’s viewpoint, cannot be completely under- 
stood without a knowledge of the judge’s exact 
legal relation to, and his authority over the law- 
yer’s qualifications for admission, In fairness, it 
must be said that this laissez-faire attitude on the 
part of the judiciary with respect to character re- 
quirements, to which I have just referred, has not 
been completely voluntary, at least in its earlier 
stages, but has been compelled in some measure 
by the attitude of the legislative branches of the 
various State governments. For reasons largely 
historical, legislative influence or control has va- 
ried in different sections of the country. In a large 
part of New England, as early as 1758, the judges’ 
powers over the process of admission were usurped 
by the members of the Bar already admitted in 
accordance with English precedents, with the re- 
sult that an independent county bar system grew 
up, and survived for some seventy-five years. Out- 
side of New England, this county bar system did 
not become established, largely because during the 
colonial period, in those sections, the ideal of pro- 
fessional independence was represented by gradu- 
ates of the Inns of Court. Large numbers of 
young men from the southern and middle colonies 
were educated in the Inns. Upon the return of 
such men to America, they naturally exercised 
much influence at their local bars, as well as 
throughout the colonies, and seem to have had 
little sympathy with the efforts of those who re- 
ceived their legal training at home, to establish 
self-perpetuating local Bars rivaling their own. 
Parenthetically, it is interesting here to recall that 
five signers of the Declaration of Independence 
were Middle Templars: Edward Rutlege, after- 
wards Governor of South Carolina, Thomas 
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Lynch, Jr., Thomas Heyward, Arthur Middleton, 
also of South Carolina, and Thomas McKean, 
afterwards Chief Justice and Governor of Penn 
sylvania. Five signers of tl Constitution were 
also Middle Templars, William Livingston, first 
governor of New Jers y, jare Inger 
General of Pennsylvania, John BI 

the United States Supreme Court, John Rutleg 


1 Justice ot 
Governor, Chancellor and Chief Justice of South 
Carolina, as well as Justice f the ted States 
Supreme Court, and Charles C. Pinckney, Unite 
States Minister to Spain and four times Governot 
of South Carolina.! Aided by the further fact that 
the Revolution closed the Inns of Court to Amer 
icans, thereby virtually destroying their “upper” 
bar, legislative control was originally most pro 
nounced in the southern and western States, but it 
gradually spread throughout the country, due to 
the general attitude toward government, rather 
than to any particular hostility to lawyers as a 
class. As qualification ior ¢g ernmental office 
were reduced, the privilege otf practicing la va 
more freely granted. As has bee id by a learnes 
student of this subject the movement wa 


grounded in the political philos f an insut 

gent democracy which was fighting its way into 
control of our governmental machinery and was 
less concerned with making sure that privileges be 

stowed by the State should be well towed, tha 

with guarding against their again becoming a mo 
nopoly of a favored cla in the community.” 


The climax of this democrati ovement was 


reached considerably prior to the ¢ Wat Phe 
tendency to lower educational standard as wide 
spread, In 1840 a definite period preparatory 
training was no longer required except in eleven 
jurisdictions Four States, N« Hampshir¢ 
Maine, Wisconsin and Indiana, abolished all edu 
cational requirements whatsoever: In the last 
named State this laxit till sur ( being im 


bedded in the State Constitutio1 Following the 
Civil War, a very definite reaction set in against 
fixed standards of admission Perhaps this was 
due, as has been suggested, to the post-war, ortho 
dox program of reform, and to the tracing of a 
connection between the existing low standards of 
admission to the Bar and the existing corruption 
of judges and _ politicians To the everlasting 
credit of the Americar n, it was 
brought into existence about this time, 1878, and 
before long the Association’s influence became 
potent for much needed reform But it was in 
evitable that opinions should vary and strife should 
arise over the question how, and 1 vhat extent 
the standard of the Bar should be raised. It was 
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inevitable that the evolution should be slow, should 
receive many setbacks, and that the inherent 
power of the courts to control admissions, of which 


they were shorn in various degrees by legislative 
mandate, should be reluctantly restored. Indeed, 
this power is now fully possessed in less than half 
the States. In some of the remaining Sta 


tes the 
authority is divided between the judicial and 
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ment are brought face to face with scandal and 
corruption of such magnitude that our faith is 


shaken. The truth is that prosperity has taken the 
bit in its mouth and is running away with us. The 
money, for commercial has 
legal profession in a swiftly flowing 
with the result that our profession and 
commercial pursuits appear to have become so con 
founded as to be almost indistinguishable in the 
mind of the individual. Are we willing 
to admit that the profession of the law is a mere 
trade, that the lawyer, like the inn-keeper, must 
receive and serve all who apply, that his duty to 
his client and his right to make money transcend 
all obligations to the public? The very statement 
of these questions may shock our sensibilities, and 
yet what does our negation amount to if we are 
not prepared to fortify the profession against not 
merely the possibility, but the probability, of these 


greed for 
caught the 


current, 


success, 


average 


things taking place? 
Our bar is flooded each year with students 
whose basic training is, in the very nature of 


7 


grossly inferior, and what is the most seri 
all, both the Bench and the Bar as a 
whole quite apathetic to, if not in fact dis- 
claiming, responsibility for this condition or its 
remedy, beyond what may be accomplished by the 
customary written bar examination, which 

ously discloses nothing of the character or general 
intellectual and moral qualifications of the appli- 
cant taking such examination. I believe it is a 
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truism to say that each year those lawyers who 
throughout the country are disbarred or disciplined 
are, with rare exceptions, men without liberal edu- 
cation. True, conditions are usually proportion- 
ately better in the more rural sections, but this 
does not justify a dual standard. 

Present day education for admission to the 
Bar may be divided broadly into (1) general or 
preliminary education, and (2) legal education, 
which in turn may be divided into (a) theoretical 
training, and (b) practical training. It is my 
opinion that, relatively speaking, we have failed to 
give proper emphasis to the first educational phase, 
namely, to general or preliminary education, and 
that only through such emphasis can we expect to 
elevate the standard of moral responsibility, that is, 
the integrity of the bar. Very decided and, in- 
deed, encouraging progress in elevating the stand- 
ards of admission has been made during the past 
twenty years, and in the past seven years especi- 
ally, our own Association, with splendid courage 
and vision, has laid a foundation that is indestruct- 
ible. Nevertheless, encouraging as this progress 
has been, it has evidenced itself, so far as compul- 
sory standards are concerned, primarily in the sec- 
ond or legal phase of education, that is, by statu- 
tory increase in the period of law study, and in 
more comprehensive bar examinations. These are 
unquestionably desirable, but we must not lose 
sight of the fact that without a compulsory eleva- 
tion of the general educational requirements as 
well, we can scarcely expect to find the Bar com- 
posed of members possessed of that sense of pro- 
portion and appreciation of essential values which 
alone fit them to bear the moral responsibilities of 
their profession, 

Good character, or good moral character, is, of 
course, a purely relative term. We are not here 
dealing with the question of moral turpitude or 
whether a given applicant has a criminal record. 
Such questions answer themselves. We are con- 
cerned with the question as to whether the given 
applicant has those qualities, not merely of mind 
but of basic character that would qualify him satis- 
factorily to meet the relation of the lawyer towards 
his client and towards the public as a whole. I 
think it was Senator Pepper who said: “I suppose 
we have all, at times, thought of law as the body 
of rules for playing the game of life. As life is the 
one experience which we all share, and as a happy 
life is our common aspiration, it follows that enor- 
mous importance attaches to the rules of the game. 
They must be ascertained and they must be en- 
forced. The people who are engaged in ascertain- 
ing and enforcing the rules are called lawyers. The 
game of life can’t proceed happily unless lawyers 
do their work and do it well. 

‘The responsibility of wisely and rightly as- 
certaining and enforcing the rules of the game and 
fitting our successors to carry on our work is a 
public service of the first magnitude. I know of no 
other that outranks it. To recognize it distinctly 
as a public service is highly important, because by 
so doing we meet and dispose of the contention 
that standards of fitness should be relaxed to ac- 
commodate the infirmities of worthy but untramed 
young men. We are too intelligent to do this in 
the case of pilots, or railway engineers or baseball 
umpires or guides for the forest or for snow-capped 














The young man must qualify for pu 
lic service, We do not sacrifice the public inte: 
by good-naturedly giving him a license and tu: 
ing him loose. This seems obvious; but we 
have heard arguments in justification of inadeq: 
legal training which, if applied to the Navy, we 
have made limitation of armaments long ago 
necessary—because every ship by this time w 
be upon the rocks.”* 

During the six years that elapsed between 1' 
and 1927 the number of law schools in the U 
States increased from a to 175, and the nun 
of law students from 27,000 to 47,000. Sixty 
of these schools comply with the standards pron 
gated by the American Bar Association, and 
estimated that something over 50% of these 
dents are now studying in law schools which, 
well as the States in which such schools are 
cated, require two years of college work or alleg: 
equivalent. But we must not lose sight of the f 
that in most of these States it is possible, un 
the existing rules, for the applicant to secure 
general education, in varying degress, 
with his law study. There are only five Stat 
which have in fact the requirement that such ger 
eral education must be satisfied before the student 
begins his law studies, namely, Kansas, Illin 
Ohio, Colorado, and New York. What have w 
to say about the other forty-three States and aby 


mountains. 


concurrent 


.that vast majority of law students throughout 


country who are thus receiving grossly inferi 
training, most of whom are at “best cramming, 
who are induced to cram,—to an absurd degre: 

The task is only very partially completed. We ¢ 

not blink the fact that although the law office a 
a medium of preparation has been displaced almost 
completely by the law school as a result of moder 
economic changes, not a single State has as yet con 
formed to all the American Bar Association’ 
standards, namely, that every candidate for admis 
sion to the bar shall give evidence of graduatio1 
from an approved law school, which shall requit 
as a condition for admission at least two year 
study in college, and which shall further requir. 
its students to pursue a course of three years dura 
tion, if they devote substantially all of their work 
ing time to their studies, and a longer cours 

equivalent to the number of working hours, if they 
devote only part of their working time to their 
studies. Furthermore, only four States have fol 
lowed the fundamental recommendation of the As 
sociation that all applicants must graduate fron 
such a school; only one State, West Virginia, has 
put into effect the requirement, 
graduation, that the applicant shall have had thre 
years training exclusively in a professional school 
and in only 15 States is a preliminary high school edu 
cation made unqualifiedly a sine qua non. 

Contrast this with the situation existing in th: 
medical profession. Every State requires not 
merely more than three years of professional train- 
ing, but graduation from a medical school, and all 
but 10 States require at least two years of prior 
college education. And here is the significant fact, 

there is only one State out of these 10 that does 
not require at least a preliminary high school edu- 


/ 


regardless of 





Address before the National Conference of Bar Associations, 
Ww ashi ngton, D. C., February 23, 1922. Vol V iL, American Bar As 
sociation Journal, pp. 155-6. 
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ition. Of course the analogy between law and 
sdicine is not yecause of certain obvious 


rent differer as was said by a compe- 











authority four years ago, this should not ex- 
ise the legal prof ion in delaying “remedies for 
evil that is s lalous from every point of view. 
his is, that no ] than 32 jurisdictions do not 
uire prospect lawyers to have even a high 
hool educatio1 efore they begin their law 
tudies.’”® 
The law is 1 place for the man who is 
yt well-educated, and not until both the Bench 
nd the Bar as a whole recogni his fact, and try 
bring it home to the people as a whole, need 
e hope for elevated standards throughout the 
fession. The v is no place for the man who, 
yr financial or a ther reasons, is unable or un- 
villing to make it his primary occupation through- 
ut his course of training, as well as after he is 
Imitted to [This simply means that the 
iw is no place f the man “on his uppers,” the 
man who is destitute of this world’s goods. It 
never was, is not now, and never will be. I dis- 
inguish between the poor man and the man “on 
his uppers.” It is only a question of degree, to 
be sure, but one hich cannot be disregarded, be 
cause of the fact that it is inherent in the very na- 
ture of the profession, just as in medicine, that he 
who aspires to it mbership shall have available 
means of support during his period of training, 
without being compelled to make the profession a 
secondary undertaking. The poor man, if he is 
otherwise promising, should not have the door to 
any profession sl] his face, merely because he 
is poor. But his poverty should not be made the 
reason for opening the door to him, before he is 


prepared to er ter In other words, his condition 
does not entitle him to any more sympathy or rec- 
ognition than is irranted by, or is compatible 
with, the work which he will be called upon to 
perform. In short, we should not say to him: 


“Because you are poor, and are therefore unable 
to earn a livelil 1 and attend law school at the 
same time, we will shorten the course (or lengthen 
it on a part tin sis)’ if we believe, as I do, 
that, whatever n be true of earlier days, the law 
has become such an exact and highly specialized 
science that one cannot properly train for it, while 
serving another and dominant master. Rather 
should we say to the poor man, “we will endeavor 
to establish funds or scholarships in duly accred- 
ited colleges and v schools, which will be open 
to you, and in tl mpetition f h your pov- 
erty will be dul lered 

' In 1927 in N York Stat re than 800 


non-college applicants for admission to the Bar 


were asked whether, if a college education had been 
a pre-requisite for admission, the uld have man- 
aged to secure it nly four replied in the nega- 
tive. 

We should try to instill into the minds and 
hearts of every student for the bar, that the law is 


a public calling, a progressive science, a call to 


social service, not a mere means of making a live- 


lihood. The training that was adequate for a sur- 
geon thirty years ago, would be criminally inade- 


quate today, so vast has been the increase of 
5. See Recent Progress in Legal Educatior y Alfred Z. Reed, 
Bulletin, 1926, No. 3, Department of the Interior, Bureau of Education. 








knowledge of surgery. So it is with the law. Alex- 
ander Hamilton, John Marshall and Abraham 
Lincoln, each in his own time, may have been ade- 
quately trained for the bar. In Hamilton’s time 
we had not begun to build a body of decisions; 
even in Lincoln’s time, American law was encom- 
passed in a comparatively few volumes, Since 
1885 there have been more law reports printed in 
English than were printed prior to that year from 
the very beginning of English law reporting. To- 
day our courts of last resort produce annually more 
than 22,000 decisions. Our Congress and our State 
Legislatures produce as many statutes annually. 
But even so, who can say that such leaders of the 
sar would not have been greater lawyers had they 
shared the benefits of a thorough training, which 
the Englishman of their times was afforded? Who 
then can say that a long and thorough training is 
not actually essential if the present-day lawyer, 
just as the present-day physicians, or surgeon, is 
to be capable of mastering the higher development, 
the many-sidedness into which his chosen science 
has progressed? In the days of Hamilton, Mar- 
shall and Lincoln, no one demanded a specialist in 
the law, because such a person was unknown to 
the law,—there were no specialties. Now, such a 
demand is the rule rather than the exception, in the 
law just as in medicine, because any one of a dozen 
branches of jurisprudence is today more complex,— 
in brief, more inter-related to intricate problems in 
other fields, not only of law, but of sociology, eco- 
nomics and science,—than was the entire field of 
English and American jurisprudence which was 
acccessible to any of those men. 

As Mr. Elihu Root said nearly eight years ago, 
“there is no better democracy in this world than 
the democracy of the American college. And that 
is the great thing that is learned there; for in it 
the youth pass the most formative years of their 
lives before the spectacle of men who are happy 
in the pursuit of learning and of literature and of 
science—happy in their growth and _ achieve- 
ments without money, without display, without 
ostentation. There are today over 600,000 young 
Americans in these institutions. And can you tell 
me that a boy who is worth his salt, who is fit 
ever to have a client, who has the character that 
will enable him to assert and maintain rights, can- 
not find his way to one of those institutions and 
spend two years there? If he cannot, he does not 
belong in the bar.... One concluding thing: 
What is all this for? What is the vital considera- 
tion underlying all the efforts of the American 
tar? We are commissioned by the State to ren- 
der a service. What we have been talking about 
was the way of ascertaining or of producing com- 
petency to render that service. Upon what stand- 
ard of judgment shall we consider and attempt to 
do that? Of our rights? Of the rights of the young 
men who come here crowding to the gates of our 
Bar? Is it a privilege to be passed around, a 
benefit to be conferred? Is there any doubt that 
that standard is inadmissible? Do we not all re- 
ject it? 

“The standard of public service is the standard 
of the Bar, if the Bar is to live: the maintenance 
of justice, the rendering of justice to rich and poor 
alike,—prompt, inexpensive, efficient justice. Shall 
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recommendations; of what avail 
the prospective law-student to regis- 
m in advance of beginning his law 
» compulsory teaching of ethics in the 
ilate upon the relative value and 
importance of full-time and part-time or night law 
schools; of what avail is it to require formal cer- 

icates of good character, or to have character- 
testing committees working concurrently with bar- 








examiners, or to insist, as has been suggested, upon 
probation periods for the embryo lawyer; of what 
avail is it to evolve different, and perhaps improved, 
types of bar examinations, or to do a hundred and 
ne other things aimed at improving the fitness of 
the average young man entering the legal profes- 
sion, if he comes to the threshold devoid of that 
substantive training which can only be acquired by 


g 
the slow cess that comes with a cultural back- 
eround? I submit there can be but one answer t 
these questions, and I further say that not until 
the Bench as well as the Bar throughout the coun- 





try takes affir position in the matter, can 
we { r permanent, uniform improvement. That 


such improvement is imperative and that such hope 
: } 





ust be ou tt be decided, unless we are will- 
ig to degrade the honor and usefulness of the pro 
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the cartoon: a picture of a very bad looking cus- 
tomer seen from the rear and labeled “Habitual 
Criminal,” who is sitting on a trunk which is 
named “Loot,” and by the side of him and sitting 
at his desk with a telephone is a man that is 
labeled “Shyster Lawyer” and on the desk is a 
vast pile of papers called “Legal Technicalities.” 

Now I don’t think that this paper just got up 
that cartoon as one item of this welcome that we 
heard so much about this morning. (Laughter.) 
You might think that were it not for the fact that 
we have been seeing similar cartoons, and reading 
editorials like that, and hearing remarks from the 
laity for so many years of that same general tenor 
that I feel it is a mere coincidence rather than an 
attempt to call our attention to anything particular 
in our profession. 

Well, when I read that I felt bad, and I turned 
the page over hastily to see if I could find any- 
thing more pleasant to go with the eggs. That 
was enough for the grapefruit. And then I turned 
over and I tried this on with the bacon and the 
eggs, and here is what I saw on the editorial page 
of this same paper this morning, the engaging cap- 
tion of “Regulating the Other Fellow’s Business.” 

That is the title of the editorial about some- 
thing that happened in this Association yesterday. 
Of course that editorial writer intended to make 
that a sort of a criticism—sarcastic criticism. 
Whatever merit there might have been in the car- 
toon, there is no merit at all in that title, because 
the fact is, that is precisely the way we make a 





living—regulating other people’s business. 

is not anything else we do by which to make 
ing. Indeed it is a proverb of our professiot 
has been these one hundred years, that a man 
is his own lawyer (that means, attends to 
business) has a fool for a client. 

Nevertheless, forgetting about this title, 
they were a little wrong, let me read to 
editorial, which is very short. Perhaps 
it with your eggs too: 


Association has a 
bar. The 


“The American Bar 
cooperation with the 

recommends each bar iation establish a 
examine into the practice of local news; 
of public respect for the courts and the 


press and 
asso 
MAPCTsS 
| 
iaw. 

That is a reference to our report. 
editorial goes on: 


“We are constrained to believe 
paper called to the 
yers will be more speedily corrected than violat 


1 to | that viol 


attention of newspapers 


ethics I 


of the bar called to the attention of lawyers 


papers.” 

When I read that, I though I was 
having bad luck. I had tried twice, my 
was two-thirds over, and I had nothing 
cup of coffee, and | turned to, the stock 
ports, and that ruined the whole thing 
ter.) “Five to forty points down” yesterday 

Now where does all of this come fron 
this cartoon? Why this editorial that 
that editors would take advice from us ) 
more quickly than we would take advice from th 
on any question of ethics? Why is it that the | 
ignorant of our profession, not understanding sot 
of the things that go in the end to make essent 
justice, have the wrong feeling about us? Ev 
dently it really is an indoor sport among laym« 
to talk about somebody who hires a “sharp” lav 
yer and then nothing happens; or “he gets a smart 
lawyer,” or “what you want is a smart lawye 

Now granting that it is greatly exaggerat« 
and granting that they do not always understa1 
it, and granting that in a case that I personal 
know about where the defendant’s lawyer manag 
to get seven years before he answered a 
equity, and granting in that particular case 
might have been valid reasons for it, of course 
is something to it. There is not any coubt 
that some members of our profession haven't an 
of these standards of professional conduct whic! 
they ought to have, regardless of whether they ha, 
pen to violate any particular statute on the books 
or happen to violate any particular code whic! 
even this Association has yet promulgated. 

If you have any doubt about it, go into ar 
of our large cities and see how much blackmail y« 
have to pay for your clients in the course of 
year. See how many broken hearts have decid 
that they can be patched up and repaired if 
breach of promise suit is brought and under pul 
licity threats the case is settled out of court. S« 
how many wounded husbands’ feelings have bee 
damaged in a pecuniary sense with or without tl! 
cooperation of their wives and go to lawyers wh 
encourage that kind of litigation in these crowded 
centers and under threats of publicity levy black- 
mail. 

There is reason for the lack of respect which 
so many of the laity have for our profession. But 
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I do not need t 11 in the nether land of the pro- 
fession. I do not need to talk only about the pro- 
fessional blackn rs who use forms of law to col- 
lect large sums of money the loot with 
their clients. I can g and I can talk 
about lawyers actually appear in court and 
lo not standards of justice 
which would be required if they were not lawyers. 
What busin I r, for example, ever 

to put a witne n the stand if that lawyer does 
not personally ve that that witness is telling 
the truth? Many a lawyer violating no canons that 
have yet been and unable to be 
caught or disciplined for having done it, with a 
jerk of his shou Phat is my client’s story 
and he has a ce tutional right to tell it.” Well, 
he has no constitutional right to have you father 
it. We are not mmon We are not a 
railroad, we are not a company, and 
after these bar a ation meetings, over and over 
again, I have read pieces in the paper, and I have 
read in the proceedings speeches that have been 
ght that every man has to have 

a lawyer, and 


and divide 
» even further, 


those 


| +1 
comply Witn 


} 
is a iawy¢ 


mulgated, 


Say Ss, = 


Carriers. 


street 


car 


made about th 
his case tried, and the right to have 
the right to te 1 

That may be, but he has no right to have you 
tell that story because we are not yet a common 
carrier that must tal that comes along 
with a nickel. 

There is a 
There is a reaso 


adies and gentlemen. 
toon. There is a rea- 
son for this s p reproof in this editorial this 
morning and in magazine What are we going 
to do about it? 

This sym m is limited to character re- 
quirements for ission to the Bar. The pre- 
vious speaker, uu noticed, spent most of his 
time talking about educational requirements. And 
I say that up to the present time at least no better 
plan has been devised for developing character and 
insuring the ki ¥f character which will maintain 
the respect of ofession and lessen the num- 
ber of itten against us 
than as legal and legal, 
as the author or the 
Bar can possil 

gut I want 


cartoo! and editorials wr 
much ication, both pre 
legislative or judiciary 


because speak- 
ing extemporaneously, of course, there are cer- 
tain things that and for fear I shall for- 
get it, and wit! gard to any particular order— 
I want now that this subject really 
does not quite meet what we want to talk about, 
does it? 
“Character rements for Admission to the 
sar.” Judge was talking about the con- 
duct of certain attor1 it r courts. Those are 
older men. TI! are men who in fact get into 
And he talks about prevention as in medi- 
the better thing, and the thought 
subject is, if we could only watch these 
ne kind of therapeu- 
count on character 
when they are twenty-four years of age, then we 
wouldn't have t! » young men to deal with when 
they are thirty in court and let their 
client commit perjury to their knowledge. 
quite meet the point for this 


That 
reason; in the first place I personally do not think 


geht now 


to say 


court. 
cine, preventi 
of this 
boys at the w 


tical process 1 


. “* 
their blood 


‘ 
who go 


do Ss 


for a moment that thousands of lawyers about 
whose standards we might complain at this mo- 
ment all over the United States were that kind of 
people when they were twenty-four. I think they 
have learned it from us or from other members 
of the Bar—to keep us out of the matter, since we 
are here discussing the subject, we may be as- 
sumed to be innocent. (Laughter.) 

What kind of a test? Here is a boy twenty- 
four, or in most states of this Union twenty-one, 
where he does not have to have so much educa- 
tion before he can become a member of the Bar. 

How can you tell? Why, of course, if he has 
a criminal record if he has done something wrong 
and if you can find out about it, which is easy in 
the small places and difficult in the large places, of 
course, then and there you can snuff him out and 
shut the door upon him, but that is not quite the 
real problem. 

l am going to talk about that since I have 
been assigned to it, but I cannot resist the oppor- 
tunity in part of what I kave to say, if there is 
time, of going a little farther, for that is not really 
the thing we want to talk about. It is not so much 
character requirements for admission to the Bar 
as, we might say, character requirements for reten- 
tion in the Bar. (Applause.) 

As a matter of fact, put it in another way, 
which I| think is even more logical than my second 
suggestion. It is not even quite so much whether 
we will keep lawyers in the Bar if they violate cer- 
tain character standards, but the real question 
which we wish to discuss is, shall we keep character 
in the Bar? The subject for discussion ought to be, 
how shall we retain the character in the boys at the 
sar that they possessed when they were twenty- 
four, which is an entirely different thing from the 
one that is on the program here. 

Now I must go on. If I ramble around here I 
shall not get through. 

Of course, except for countrywide travelers 
like your president and some former presidents 
and United States senators, each humble member 
of this association has to contribute what he knows 
about in his home town, and in all these discus- 
sions you have to talk about what you know about 
where you practice law. 

This subject in New York City is a very live 
subject. Take New York City alone, as I remem- 
ber these figures, there are now approximately two 
thousand young men every year admitted to the 
Bar. There is a character committee of very hard- 
working, very conscientious lawyers who have 
been struggling with this problem for many years, 
with an increasing devotion to duty and sacrifice 
of time. 

It is estimated that the character committee in 
New York that struggles with the problem we 
have here for discussion from January to Decem- 
ber works a total aggregate of forty-five working 
days trying to do its job of examining the 
characters of these two thousand applicants, and 
it cannot do it. They have an elaborate ques- 
tionnaire. They read the questionnaire. They 
have a personal interview with every candidate, 
but of course that has to be very brief. They have 
a paid secretary who interviews the candidates at 
much greater length, and he is an experienced 












418 


man, not a young man, and he gives | ideas and 
comments, but it is quite impossible to do more 
than they do in that space of tim 1 the com 


mittee, themselves, do not think, as | informed, 
that they are anything like doing their job, no 
matter how hard they work at it 

But they take this so seriously that they kee 
in touch with 


tion which has to do with the exit We have that 


the other ine of our Bar as 


kind of an organization in New York that deals 
with the exit. They deal with entrance, but 
they keep in touch with what we call the grievance 
committee of our Bar association which files com 


plaints against lawyers fo1 
many exit every year, and it is a fact, I don’t care 


about the logic of it, but it is a fact as ] 
just before starting down here by a member of 
this committee, as | wanted to know the facts. 
the overwhelming majority of 
brought up before the grievanc: mmittee and 
who are disciplined and complained against, and 
many of them I—th« 


disbarred overwhelming 
jority of those men are men who are not college 
graduates and who have not met the requirements 
for two years of college work which has now been 
laid down by this Association. 

Not only is it true that the overw!l 
jority are not college graduates, but I make that 
statement with due regard to the numerical pro 
portions that might exist, and what I am trying to 
say, without explaining the mathematical formula, 
is that with due regard to the number of men in 
each group, college education or no college edu- 
cation, the overwhelming majority of people 
get.in trouble are people who have ni 
lege education. 

The seething cauldron of New 
very moment has ten thousand 
both day and night schools 

So there is a very real relat between as 
much prep-legal and as much legal educ 
we can force and as we 
our body to accept and legislatures to 
very real relation 


ual 


who 
t had a col 
York at this 
aw students in 


ation as 
an get other members of 
accept—a 


between that and development 


of a man’s professional character rofessional 
fibre, after he gets out and gets into the practice 


Therefore speaking for myself, this Association in 
my judgment can do nothing better than to 
tinue the fight 
many years and in which you have now 
two years of college s education as 
entering a law 
until you have arrived at the point where the can 
didate must 
become a member « 
Well, they might say that they will be 
three and twenty-four years of hose who 
work their way through college and law school will 
get out at twenty-six and twenty-seven, but why 
should not our profession, as 
with its need for maturity an: 
not have a standard that a man cannot 
full-fledged 
around as it were, 
our profession—why should we not have a 
that he cannot 
twenty-four? 





con- 
which you have continued for so 


achieved 
school; and to carry on t 
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member of his bar—carrying pistols 
by which he may injure us in 
system 
until he is 
\nd who is going to shed any tears, 
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law schools, by taking these young men even in 
the small places in this country and giving them a 
chance to serve some apprenticeship in some office. 
If they see that the standards of the Bar in their 
community are not at all what they assume, if they 
see lawyers persuading their clients to do right in- 
stead of helping their clients, not necessarily to do 
wrong, but to do the right and generous thing; if 
they see lawyers of higher standards than business 
men; if they see lawyers that want better contracts 
and better agreements than even the bankers or busi- 
ness men; if they see lawyers, not quixotical, not 
zealots, I am not talking about them, but just see 
lawyers that have some sense of that social respon- 
sibility, and know that in the end and years after- 
wards clients will realize that you are serving them 
best if you are making them do the right thing, 
however, important it may be now, and if the young 
men see that, whether in our cities or in the village 

if they see a judge call up a lawyer, I do not care 
if he is the leading lawyer in the town, if they see 
a judge at the end of a case call a lawyer into cham- 
bers, or lecture him in the court for something that 
he has done which is not quite up to the highest 
standards, then we shall be doing something worth 
while and year after year if we do not get discour- 
aged, it is bound greatly to elevate the character 
standards of the bar. (Applause.) 


Relation of German Judiciary to Execu- 
tive and Legislative Branches 
(Continued from page 767) 


My aim is not to be righted by you but to give 
you as lively an example of my theme as possible. 
That theme was the relation of the German Ju- 
diciary to the Executive and Legislative Branches 
of the Government. I leave now to you the com- 
parison of this relation with that of the State Pow- 
ers of your own country, a country that I have seen 
too short a time to know but not too short a time 
to admire 


The World Court 


Continued from page 757) 


among men, the law should be and shall be higher 
than individual will or selfish individual objects. 
When we shall have joined the World Court, 
our statesmen should be busy to perfect means of 
conciliation, agencies of arbitration and other pro- 
cedures for the settlement of conflicts arising out of 
political and economic causes. Their task will not 
be simple, but it will have been simplified by the 
lifting out of the great area of conflict that which 
is justiciable in its nature and as to which no na- 
tion has a right to ask more than that its claims 
shall be settled by a fair application of the laws 
which all civilized men recognize, and which, so 
far as they have been developed, mark the advance 
of nations on the highroad toward a durable and 
ordered civilization. 
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Action of Association of American Law Schools on Resolution to Make Course in Legal Ethics 
Compulsory—Elevation of Standards for Admission Is Joint Responsibility of Bench, Bar 
and Schools—Presumption of Good Character Should Be Eliminated—Difficulties of 
Making Character Estimates 





By H. W. ARAnt 
Dean of Ohio State University Law School 


Bar Association and Guests: I take it that 

Mr. Buckner’s address leaves no doubt, to use 
a figure that all of you understand, that the ball now 
rests pretty close to the goal line that the law 
schools seem called upon to defend. I have been 
trying to decide whether I should play the game 
safely and punt out of danger or daringly under- 
take a forward pass, with its probability of disaster, 
because of the possibility that I may be able to 
carry the play into enemy territory. The safe 
course for me to pursue is to read the manuscript 
that I have written, but some of the unexpected re- 
marks of Mr. Buckner tempt me to lay the manu- 
script aside and attempt a somewhat more direct 
form of address. (Applause) 

I am happy that he spanked the law schools a 
little because I suspect we need it. But the law 
schools do not deserve all the chastisement. I shall 
have more to say about this later. 

The matter of moral character, as a requirement 
for admission to the Bar, which we are here to 
discuss this afternoon, does not need to be charac- 
terized any further, I take it, as of prime impor- 
tance. The question is what can be done to im- 
prove its administration. It did not occur to me 
that we needed to distinguish between the good 
moral character that is required for admission to 
the Bar and that which a lawyer should have if 
he is to continue as an acceptable member of the 
Bar, but there may be something to this distinc- 
tion suggested by Mr. Buckner. However, the mat- 
ter selected for discussion this afternoon is the 
character required for admission to the Bar. We 
might have chosen the other in which Mr. Buckner 
suggests there is more need for interest, but I can- 
not agree that its discussion would be more impor- 
tant or more promising, because I believe that the 
solution of the problem that the legal profession 
is alleged to have lies more in prevention of the 
wrong sort of men from getting into the profes- 
sion than in expelling them after they get in, as 
important as this latter is. The principal reason 
why I believe exclusion is more promising than 
expulsion is that the one is easier to accomplish 
than the other. I do not mean to suggest that ex- 
pulsion should not be made as effective as possible, 
but manifestly it is only in preventing the addition 
of unworthy members to the profession that the 
law schools can make any possible contribution to 
the solution of the problem that confronts our pro- 
fession. Whether law schools can make any con- 


M* PRESIDENT, Members of the American 


tribution to that process has been announced as 
the subject of what I shall have to say. That a 
good many intelligent and thoughtful lawyers be- 
lieve they can be of some assistance is quite clear. 

About three years ago, at the request of this 
Association’s Committee on Professional Ethics and 
Grievances, the President of the Association of 
American Law Schools appointed a Special Com- 
mittee on the Teaching of Professional Ethics. This 
committee has conferred with this Association’s 
committee and has been continued from year to 
year upon the suggestion of this Association’s com- 
mittee, which doubtless hoped that the representa- 
tives of the law teachers would finally adopt their 
view and recommend to the law school association 
the expression of the view that all students be re- 
quired to take a course in professional ethics as a 
prerequisite of graduation. A majority of that com- 
mittee, for different reasons, could not approve so 
recommending but, because of the apparently clear 
opinion of this association’s committee upon the 
matter, it seemed desirable that it be presented to 
the Association of American Law Schools for its 
consideration. Accordingly, at the last meeting 
of that Association, I introduced the resolution that 
has been made the object of somewhat caustic com- 
ment by Mr. Buckner, namely, “that it is the sense 
of this Association that a course in legal ethics 
should be required for graduation in all law 
schools.” 

This resolution, as he told you, was over- 
whelmingly defeated, Its passage was not in- 
tended by its mover, as he had some fun explaining 
to you at my expense, to make membership of any 
school in the association conditional upon enforcing 
such a requirement, but such an expression of 
opinion would doubtless have influenced law 
schools, both inside and outside of the Associa- 
tion, to conform to the views of this association’s 
committee in this matter, just as this association’s 
expression of the opinion that two years of aca- 
demic study should precede law study has induced 
experiment in states over which this association 
has no authority. I followed the example of this 
association. I was mindful of the fact that the 
members of the Association of American Law 
Schools are training a minority of the lawyers that 
are annually being added to our profession. I! 
sought an expression of opinion by the Associa- 
tion that might influence all American law schools 
and I believe Mr. Buckner would agree, notwith- 
standing the fun he has poked at me, that this was 
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seems to be conclusively presumed that he cannot 
possess it unless he has studied in a law school. 
In nearly all states, he may take several examina- 
tions, but he must satisfy the authorities that he 
has the required knowledge. 

Without much change in the form of state- 
ment as to the knowledge of law that an applicant 
must show, standards have been raised substan- 
tially in recent years by lengthening the period of 
law study precedent to the bar examination and the 
period of academic study that must precede the 
study of law. Along with these changes has come 
a change in the ordinary bar examination. Prob- 
lems that constitute a more adequate test of fit- 
ness to practice law are more generally used and 
those whose preparation consists mainly of memo- 
rizing legal principles with no appreciation of the 
economic, sociological, or other considefations upon 
which it rests are less frequently able to pass. Per- 
fection has by no means yet been attained, but the 
great improvement that has taken place has been 
to the advantage of the public and without much 
increase of hardship to applicants, because a good 
law course is now within the reach of nearly every 
industrious and determined young man of average 
ability. 

Notwithstanding these stricter educational re- 
quirements, however, such large additions are being 
made to the profession in some places that serious 
problems are resulting. Ambulance chasing and 
other reprehensible practices are attributed in part 
to the fact that there are too many lawyers. [It is 
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easy to believe that a lawyer requires a much 
stronger character to refrain from reprehensible 
practices in these areas where competition is so 
keen. It was formerly thought that the public wel 
fare required competition to the utmost, but this 
idea is being abandoned in many areas and regu 
lated monopoly is taking its place. If it was ever 
thought that the public welfare required that every 
one should have his fling as a lawyer, that idea 
surely does not prevail widely today The elimina 
tion of the clearly unfit by com] 

pensive for both the public and the profession 
Further elevation of educational standards may yet 
be required in order to keep the profession from 
becoming overcrowded to such an extent as makes 
inevitable practices that are injurious to the pub 
lic. It must be clear, however, that effective ele 


yetition is too ex 


vation of educational standards is the joint respon 
sibility of the schools and the Bench and Bar lf 
1 1 
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that for adinission to the practice many will no 
consider it worth while to attain the higher stand 
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attain unto the standard considered good enough 
by the Bench and Bar As long as it is financially 


profitable to provide effective minimum facilities 
it need not be doubted that pt yf seeking individ 
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tinue to receive a stream of persons who are pet 
manentlv doomed to the unfortunate scramble that 
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heal ] ] | 


As much as I believe in high standards, | a1 
coming to doubt whether any school that considers 


its primary task to be the training of lawyers fot 


particular jurisdiction can justify the adoption of 
standards substantially higher than those required 
for admission to practice in its jurisdiction, becaus« 
the certain effect is that a substantial number of fu 


ture practitioners will receive their training in poor 
er schools. I am aware that such a statement will 
meet with criticism from many. It will be said by 
my colleagues that it involves an abdication of the 
position of leadership in the march toward higher 


ground that the schools must hold. I am not s 


much interested, however, in the leadership as | 
am in the number that actually reaches the highe: 
ground. We may travel up and on and beckor 
others to follow where we lead, but as long as the 
profession is not convinced that it is worth while 
to reach the higher ground, we will have fewer 
followers than we should have Waiting until the 
profession is ready to make the ascent with us may 
delay reaching the higher vantage sround, but it 


must be remembered that the higher ground is 
vantage ground, from the public point of view, only 
in proportion to the number of lawyers that occu 
pies it. There must be closer co-operation and bet 
ter understanding between the schools that trai 
our lawyers and those who determine the educa- 
tional qualifications of those to whom the license 
to practice shall issue 
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that applicants for admission to the Bar possess the 
good moral character required. I could add noth 
ing to what Judge C 1as so well said concern- 


ing the importance of strict administration of th 
character requirement I was much heartened by 
his clear and courageous outline of the judiciary’s 
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eration, it was proposed that persons desiring to 
study law in an office be required to prove good 
moral character in order to secure approval of their 
registration. When an opponent suggested that the 
same should be required of persons who study in 
law schools, an apparently sincere lawyer stated 
that sufficient investigation was made by the law 
schools and it was unnecessary for the state author 
ities to investigate before approving registration 
In another case, the president of a county bar as 
sociation, to whom the list of applicants from his 
county sent for investigation, requested the 
dean of a law school to indicate which of the per 
sons listed were expected to graduate from his 
school, stating that he assumed that it was unnec- 
essary to make inquiry as to the character of such 
Why he made this assumption, I do not 
know. In most state law students are 
admitted by a University official, who passes on 
t academic credentials, and the administrative 
head of the law school knows nothing about a stu- 
dent until he shows up with an admission card. 
When this is so, it is clear that some undesirable 
characters will get in. We begin our work with 
the students, interested almost entirely in the dis 
covery of their natural capacity and preparing them 
academically for the practice of law, as well as we 
can. Nothing in our program is specially designed 
to test character. Occasionally we reach a rather 
definite conviction on the basis of our three years’ 
that a student has low ideals and is 
Sometimes our impressions do not 
rise to the level of conviction. We entertain doubts 
as to his fitness, but we do not understand that 
men are kept out of the practice merely because 
there is a doubt as to their fitness. It is generally 
believed that only serious misconduct, proved by 
evidence almost clear enough to convict upon in- 
dictment, is necessary to prevent a man from en- 
tering the legal profession. This seems to be the 
result of the adoption in this situation of the crim- 
inal law presumption of innocence. 

Should there be a presumption that one meas- 
ures up to the character requirement? There is 
no such presumption as to the educational require- 
ment. The applicant must satisfy the Bar Exam 
has the knowledge of law required 
He must remove all doubt. With respect to char- 
icter, however, it seems to be required that it be 
shown beyond reasonable doubt that the applicant 
does not have good moral character and the burden 
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persons. 


schools, 
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of proof is on those who act on behalf of the public 
I venture to suggest that the candidate should 
come without presumption one way or the other 


and that he should be required to remove all doubt 
as to his fitness before admission. It is not neces- 
sary to assume that a doubt which exists today 
that may justify keeping a man out of practice will 
always exist. Men are permitted to take several 
examinations in order to satisfy the authorities that 
they have the required knowledge of law. Why 
should it be considered necessary to pass the ap- 
plicant or turn him down once and for all time when 
it is not shown clearly at the time that he has good 
moral character? If this were necessary, it would 
be more reasonable to resolve doubts in the appli- 
cant’s favor. But if an attitude were adopted with 
respect to this.matter, analogous to that which ob 
tains with respect to educational qualifications, a 
decision against admission would be operative only 
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so long as the doubt which caused it continued. It 
is fair to note that the rule under consideration is 
a rule of eligibility and not a rule of ineligibility 
Reasonably stated, it is that shall 
be admitted if he is found to possess good moral 
character and not tha 1] -d unless 
he is found to possess b haracter. If the latter 
were the requirement, our present attitude might 
be defensible. Whether there is any 
between the possession of good moral character 
and substantial and excellent academic attainment, 
I do not know, but I hay emendously im 
pressed by Judge Colem: gestion that the 
best practical guarantee of goo¢ racter is a thor 
ough liberal education. His apparent belief that 
a student who has enough determination to stick to 
a five or six year has good char 
acter would be shared by ughtful persons 
If this assumption could be made, it is clear that 
the easiest way to improv racter of lawyers 
is to raise the educational nents for admis 
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provement, need 
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method or combination of methods 
lem is one that must challenge the interest 


thoughtful blic spirited lawyer 
An eminent judge in a disbarment 


once said: “The three main requisites 
nce and integrity; but 
If this is true, 


consider here this afternoon is 
this asso 


are learning, dilig 
est ot 
ter we 


orit, 
grity 


these is 
could engage the attention of 
I want to say to this association, 
ner, that 
up their 

a profession dedicated to public service 
that its portals shall be 
law teachers ready to stand guard with the 
that the money changers do not entet 


and to \ 
whenever the lawyers and judges 
minds that the legal professi 
to be 
sacred, they 


lause. ) 


MEMPHIS MEETING BREAKS ALL ASSOCIATION 
FOR ATTENDANCE 


RECORDS 


ontinued f 


largely due to the cordial and sympathetic support 
of the officers of the Association. The section had 
no resolutions to report. 


Uniform Securities Act Approved 


Mr. Jesse A. Miller of Iowa, President of the 
National Conference of Commissioners on Uniform 
State Laws, made a report of the work of that 
body. The Conference recommended that the 
Association approve the Uniform Securities Act 
and amendments to the Uniform Act Regulating 
the Use of Vehicles on Highways, both of which 
measures had been finally approved by the Confer- 
ence itself. The Uniform Securities Act had been 
under consideration for a number of years and the 
Act as approved was the fourth tentative draft. 
As to the proposed amendments to the Uniform 
Vehicle Act, experience had shown them to be 
necessary. 

During the past week the Conference had been 
in session every day, and had considered, section 
by section, the third tentative draft of the Uniform 
Child Labor Law and the third tentative draft of a 
Uniform Act to secure the attendance of non- 
resident witnesses in criminal These two 
acts were tentatively approved and will come up 
next year for final approval. The National Con- 
ference had also considered section by section the 
Uniform State Air Licensing Act; the fourth tenta- 
tive draft of the Uniform Mechanics Lien Law; 
the second tentative draft of a Uniform Principal 
and Income Act; the second tentative draft of a 
Uniform Divorce Act; and the second revised draft 
of a Uniform Act to regulate the Sale and Posses- 
sion of Fire Arms. None of the five last named 
Acts were even approved tentatively. All were re- 
ferred to the Committees having them in charge 


cases, 


for further study and with instructions t 
again next year. 

“The National Conference 
for future consideration,” President Miller 
tinued, “tentative drafts of a Uniform Deposition 
Act; a Uniform Acknowledgment of Instruments 
Act; an Act ig the control of narcotic 
drugs; a Uniform Trust Receipts Act; a Uniform 
Act for Collection by Banks, and certain pri 
amendments to the Uniform Negotiable 
ments Law.” 

During the past year there had been sixty-five 

rm Acts 


also has befor 


con 


concernir 


adoptions by the various States of Unif 
heretofore recommended. Eighty-six Commission 
ers had been present at the recent conference, repr 
enting thirty-eight States. 

On motion, the | 
Uniform Securities Act and the Amendments t 
Uniform Vehicle Act, as recommended. 

Association Tries Radio Publicity 
Mr. Walter H. Eckert, of Illinois, chai: 
of the Committee on Publicity, made his report 
The committee during the past year had not only 
carried out its customary activities but had taken 
advantage of newer methods of publicity by ar 
ranging to have prominent members of the Asso- 
ciation deliver addresses over the radix From 
January to May these addresses had been broad 
cast over the network of the National Broadcast- 
ing Company every Tuesday evening, thus bring- 


g th 
ing something of the aims and ideals of the Asso- 

rtions of the 
| 


Association approv ed 


the 


nal 


ciation home to millions of people. Por 
proceedings of the Annual Meeting were a 
broadcast in part over the National Broadcasting 
and the Columbia Broadcasting systems. He con- 
cluded by expressing the committee’s appreciation 
of the invaluable assistance of the press, particu- 


lso being 
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Law and Bankrupt 
nference at W 
t tnere 
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} . mit adil , 
the commiuttes ipplements to 


Missouri, chairman, 
on Commer- 
The committee had held 
in May and decided 
‘ommend at 
law. The prob- 
ing considered 
PI the Canons 
Ethics and unt it body reports, the com- 
ttee felt it should make no recommendation. At 
Washington conference a great deal of time 

; devoted to the explosion in New York in the 
1 of bankruptcy practice, but it was the com- 
ttee’s opini n that the Association should take 
iction until Col. Donovan’s committee had made 
report and the country was fully informed as 
the situation committee had decided to 
te its principal attention to the lack of, and 
need for, greater uniformity in the procedure 
practice of bankruptcy law. 
ity made for a good many 

sunderstandings and a good deal of difficulty. 
e committee had mmended to the Bench and 
Referees a more rm application of the gen- 
il law and th promulgated by the U. S. 
ipreme Court Referees’ Association is 
ready doing fine in that direction, and also 
e Association of Credit Men and the Commercial 
aw League. The most interesting subject this 
ir, in the 's opinion, is the appoint 
ent of receivers. Many judges do not follow the 
niform practice intended by the framers of the 
ict. Some district judges appoint receivers in 
case, neglecting the plain 


was nothi: to report or re< 
mmercial 


as now be 


This lack of u 


committee s 


t 1S 
( 


early every bankruptcy 
urpose of the law that there shall be no receiver 
ithout there being a judicial determination of the 
solute necessity for one. When it comes to the 
lection of the man who is to be receiver, the situ- 
ition is even more troublesome. Many are ap- 
inted from considerations of friendship or favorit- 
trust and confidence, altogether 
iportant question of peculiar fit- 


hand. 


sm or personal 
part from the in 
for the task in 


ess 


Bankruptcy Resolutions Adopted 


The committe¢ ever, did not feel that this 
vas the time for recommending changes in the law. 
What was needed wv a higher sense of responsi- 
lity on the part some of the judges and an 
onest and whole-hearted enforcement of the law 
ve now have. It therefore presented resolutions 
iain commending the bankruptcy law of 1898 to 
the country as the equal, if not the superior, of any 
system extant; recommending to the Judiciary, the 
Referees and the I renewed and continuous 
effort to secure greater uniformity in interpretation 
und practice under the bankruptcy law; and de- 
ploring and condemning the practice of selecting 
receivers upon consideration of friendship or pat- 
ronage, wherever existing. All these were passed, 
as were also two additional resolutions, one sus- 
pending judgment regarding bankruptcy practice 
conditions in New York until the Court, and other 
agencies of investigation have ascertained the facts, 
and another to the effect that no action shall be 
taken directly affecting the interests of commercial 
law until the committee on Supplements to the 


Canons of Ethics shall have completed its work on 
the proposed canon condemning the bonding of at- 
torneys and the Association shall have taken action 
on its report. 

Mr. Richard Bentley of Illinois, chairman of 
the Special Committee on Membership, made his 
report. He outlined the plans under which the last 
membership drive had been carried on—the division 
of the country into five districts and the special 
campaigns in various States. The work had been 
done from the headquarters of the Association, 
under the supervision of the chairman, with the 
aid and cooperation of the other members of the 
committee and of the State Directors, who had 
given generously of their time and energy. Mr. 
Walter Chandler of Memphis had been of incal- 
culable assistance in the intensive campaign in the 
Southeastern States. 

Two unusual factors had entered into the cam- 
paign: the raising of the annual dues and the 
elimination of the requirement that the applicant 
must have been a member of the Bar in good 
standing prior to his application. It was antici- 
pated that the elimination of the three-year require- 
ment would not induce a large number of young 
men to join, and this anticipation was realized. It 
was thought, however, that the increase in dues 
might result in resignations and added resistance 
to membership work. The figures showed that it 
had less effect than had been expected. Instead of 
a net loss the committee was able to report a net 
gain of 306 members and a total membership of 
27,620. The committee made no recommendation. 

Mr. Edward Armstrong of New Jersey rose to 
remark that the report was most interesting and 
encouraging, but that the most effective work in 
getting outstanding members of the Bar to join the 
Association could and should be done by individual 
members. 

Chairman MacCracken then submitted the re- 
port of the Committee on Memorials, the members 
standing during the reading. 


Fifth Session 


RESIDENT NEWLIN presided at the fifth 

session, which was devoted to consideration of 

committee reports and action on their various 
recommendations. 

F. Dumont Smith of Kansas, chairman, 
presented the report of the Committee on Amer- 
ican Citizenship. The committee, he stated, now 
has an organization in every State but two. There 
is a chairman and special committeemen who are 
cooperating with the Association’s committee. In 
June a campaign was begun for the celebration of 
Constitution Week, which began on Sept. 17, and 
the results were very gratifying. He believed the 
week was more thoroughly observed and cele- 
brated this year than it ever had been. Arrange- 
ments were made not only for the special com- 
mitteemen hut for many others to speak to the 
schools and to civic bodies. More than 4000 
lawyers closed their offices and went out and told 
the people about the Constitution. The press also 
responded magnificently. The reports indicated 
that the people listened to the talks with interest. 
Probably four or five million people were 
reached during the week. He took this occasion 
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the object of the resolution. Mr. Girten insisted 
that no one could tell how many members would 
he en want to avail themselves of the offered service. If 
there were too many of them, there would be plenty 
of time to shut the gates. On vote, the amend- 
ment was lost and the original recommendation 
mothe Was adopted. 
a Chairman Herbert L. Satterlee, of the Com- 
ing in detail . ; fics ; 
hereof” mittee on Federal Taxation, presented its report. 
: . Its principal activities had already been printed 
and ex-_ . Seed 4 om . aa 
,., in the advance program. The Board of Tax 
\ppeals is still in a formative stage and always 
welcomes suggestions from the committee, as does 
also the Treasury Department, which through the 
Commissioners, is always appreciative of sugges- 
defects cropping out during the 
course of administration. Moreover, intimations 
have been received from responsible sources that 
very shortly plans will be made for a codification 
of all tax laws and for an attempt at uniformity— 
all of which indicates that the committee will have 
plenty to do during the coming year. 
He moved that the committee be continued 
t and that it be authorized to continue its coopera 
stablished. tion with the Congressional Joint Committee on 
uch mat Internal Revenue taxation, the Committees of 
ct informa- Congress concerned with taxation, the United 
situation. States Board of Tax Appeals, and the Treasury 
by in Wash- Department, in assisting, so far as called upon, in 
was so vitally the improvement of tax legislation and administra 
ntial to have tion. Both recommendations were adopted 
ttees in their 
unmended 
loy a com- Mr. A. B. Andrews, of North Carolina, chair 
the mem- man of the Committee on Judicial Salaries, stated 
ly ad that the report of the committee had appeared in 
ertaining to the pamphlet printed in advance of the meeting. 
its sections Liberal use in that report has been made of an 
shall be article by Dr. Burke Shartel of the University of 
will be able Michigan Law School entitled “Pensions for 
es before com- Judges.” The report contains information on that 
lcomed by them subject as to thirteen different countries and nine 
e services of such teen States. Coming to the matter of judicial 
be available to the salaries, he stated that since the last report the 
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Votes for Special Representative in Washington 


Increases Judicial Salaries 


he Associa- compensation of Supreme Court judges has been 
increased in seven states, Louisiana, Pennsylvania, 
Mr. Nathan VW MacChesney, of Illinois, Michigan, Minnesota, Oklahoma, New Hampshire 
the mot time had comie, he be- and Vermont. lowa had increased the salary of 
alarger District Judges from, $4,000 to $5,000. Six years 
th legis- ago the average Supreme Court salary was $7,400, 
man for but today it has gone up to $9,400. The commit- 
Ipful. Any tee’s only recommendation was that the special 
presentative committee of seven, the members to be appointed 
racter that by the incoming President, be continued. 
to make Mr. T. Catesby Jones of New York, chairman 
of Illi- of the Committee on Admiralty and Maritime Law, 
ut favored reported that the committee had considered three 
lation so as_ subjects during the year. The first was the limita- 
also to tion of liability, which became a lively topic as a 
ireau ati He offered an. result of the Vestris disaster. Undoubtedly some 
umendment to that effect ir. Edward A. Arm- legislation would be brought about eventually by 
strong, of New Jers« is heartily in favor of the the agitation resulting from that event; but the 
recommendation but s opposed to the amend- committee made no recommendation at this time. 
nent as offered, as it probably asking too much. It would continue to study the matter. 
Mr. Charles A. Bost f New York, also opposed The second subject which had received the 
the amendment, | likely to swamp the attention of the committee was the desire of the 
ureau at the outset [here are 30,000 members American Association of Port Authorities that the 


led 
onded 


f the Association and the amendment would open admiralty jurisdiction be extended to damages on 
the services of the agent t he demands of every- land. The subject had been referred to the com- 


me of them ; therefore be apt to defeat mittee by the Association. The former had come 
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to the conclusion that it involved the jurisdiction 
of the United States under the commerce as well 
as the admiralty clause, and should also be referred 
to the Commerce Committee. A resolution ap- 
proved by both committees would be presented 
later by Chairman Butler of the Commerce Com- 
mittee. 

The third question deals with the question of 
the division of damages in collision case. In 1925 
the Committee approved a bill dealing with that 
subject, but a number of protests were filed and 
the Executive Committee disapproved the recom- 
mendation and referred the subject back to the 
committee. It had given the matter careful con- 
sideration and came to the conclusion that no 
change should be made in the existing law. At 
the time the committee filed its report it had no 
intimation that the Executive Committee intended 
to adopt a resolution to the effect that it was the 
sense of that committee that no controversial ques- 
tion dealing with a specialized branch of law should 
be submitted to the Association for approval or 
disapproval. In view of that position of the Execu- 
tive Committee, and in deference to it, the com- 
mittee had changed the concluding paragraph of its 
report as printed in advance. He moved that the 
report be received and filed. 

Secretary MacCracken at this point announced 
that the attendance at his meeting, as shown by the 
registrations, already exceeded that at any previous 
one. The statement was received with applause. 

Mr. Rush C. Butler of Illinois, chairman of the 
Committee on Commerce, presented its report. 
The committee had had under consideration the 
past year six or eight subjects—two of major im- 
portance. He would present the Committee’s rec- 
ommendations in the order in which they appeared 
in the report. The first had to do with the anti- 
trust laws. 


Hearings on Anti-Trust Laws Recommended 


The Chairman thereupon read a resolution that 
the Association approved and adopted the report 
of the Commerce Committee concerning the stat- 
utes having to do with restraints of trade, and that 
the committee be directed to request the appro- 
priate committees of Congress to hold hearings for 
the purpose of considering and passing upon the 
advisability of amending the anti-trust laws. This 
was carried. The next resolution, which endorsed 
the proposal that the United States participate in 
an international conference to consider the ques- 
tion of calendar reform, was also passed. 

In accordance with the committee’s recom- 
mendations, additional resolutions were then 
adopted as follows: Reaffirming approval of the 
proposed bill concerning the settlement of indus- 
trial disputes, etc., and directing the committee to 
have it introduced in both houses of Congress; 
reaffirming approval and urging the enactment of 
an Act relating to sales and contracts to sell in in- 
terstate and foreign commerce; reafhirming approval 
of the bill providing for payment of interest on 
judgments rendered against the United States for 
money due on contracts; indorsing the proposal 
that Congress enact laws providing for regulation of 
interstate commerce by motor vehicles operating 
as common carriers of passengers on the public 


highways, over regular routes or between fi 
terminals. 

The next resolution, adopting and approving 
the report of the committee concerning the 
form use of descriptive titles for investment securi- 
ties, and directing the committee to cooperate f 
with the Investment Bankers’ Association and 
committee in bringing about the uniform use 
such titles, was amended by leaving out the fi 
part, relating to approval of the Committee’s rep 
at the suggestion of Mr. Charles A. Boston of New 
York. It appeared to him, in reading the definitions 
and descriptive titles that were given, that the 
port was inelastic and did not provide for the c 
tinuously changing nature of investment securities 
He felt that it would be unfortunate if the Assoc 
tion should adopt definitions and names for su 
securities without the fullest information. Cha 
man Butler said the amendment was satisfactory 
the committee and it was thereupon adopted, aft 
which the resolution was passed. It simply directs 
the committee to continue to cooperate with t 
Investment Bankers’ Association and its commit- 
tee in bringing about the uniform use of titles f 
such securities. 

The Association then followed the committee's 
final recommendations by passing resolutions adopt- 
ing and approving the Committee’s report on the 
subject of jurisdiction over wharves and directing 
the Commerce Committee and the Committee on 
Admiralty jointly to consider the subject; approv- 
ing the Committee’s report on The Hague Rule 
for carriage of goods by sea and directing it to 
endeavor to perfect amendments to the bill draft 
by the Shipping Board, as indicated in the con 
mittee’s report; authorizing the committee to 
strike from its docket the subjects of negotiable 
instruments, fire insurance policies, and warehouse 
receipts in interstate and foreign commerce; ap- 
proving the committee’s consideration of the sul 
ject of Federal regulation of the sale and trans- 
portation of pistols in interstate commerce, and giv 
ing it further time to study the subject and make 
recommendations. 


Bankruptcy Referees Tender Aid 
Mr. Herbert M. Bierce of Minnesota, Secretar 
of the National Association of Referees in Bank- 
ruptcy, was recognized. He brought a message 
from that organization tendering to the American 
Bar Association and other associations its services 
and counsels in the consideration of any proposed 
amendments to the Bankruptcy Act and stating 
that to that end a committee had been appointed 
to confer with any other committee appointed for 
a similar purpose. President Newlin thereupon 
expressed the Association’s appreciation of the offer 
and said that any committee having the matter i 
charge would undoubtedly be glad to avail itself of 
the proffered assistance. 

Mr. Thomas Francis Howe, of Illinois, chair 
man of the Committee on Professional Ethics and 
Grievances, presented its report. He called par 
ticular attention to that part of the printed report 
dealing with complaints received respective the so 
called fraudulent practices and representations of 
certain service bureaus, It was hoped that it would 
furnish an answer to many questions that had 
been asked the committee and that members, be 
fore subscribing to such services, would make an 
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of the Committee on Supplements to Professional 
Ethics, presented its report. The committee had 
made the following recommendations: That it be 
continued and continue to consider the propriety 
and form of a canon upon bonding the integrity of a 
lawyer ; that further consideration of such canon by 
the Association be postponed until the annual meet- 
ing in 1930—a recommendation that has the ap- 
proval of the Executive Committee; that the com- 
mittee proceed with such course as it may approve 
for informing members of the Association about 
the facts of the subject; and that the Secretary of 
the Association be instructed to forward to the 
President and Secretary of each State Bar Asso- 
ciation a copy of the canons of Professional Ethics 
and the canons of Judicial Ethics approved by the 
Association, together with an explanatory letter 
requesting them to bring them to the attention of 
their respective associations for adoption in their 
present form. 

The last recommendation was due to the con- 
fusion that had arisen in many cases by the failure 
of State Bar Associations, which adopted the As- 
sociation’s original Canons of Ethics, to adopt the 
additional ones which had been subsequently ap- 
proved by the Association. On motion, all the 
committee’s recommendations were approved. 


Sixth and Seventh Sessions 


ORMER PRESIDENT R. E. L. SANER pre- 

sided at the sixth session. Chairman Saner 

made some humorous observations as to the 
dangers of too long introductory speeches, and then 
introduced “a gentleman well known to you all, a 
distinguished lawyer and the distinguished Secre- 
tary of War in the Wilson cabinet, Hon. Newton 
D. Baker, of Cleveland, O.” 

Mr. Baker was received with great applause by 
the large audience assembled to listen to his ad- 
dress. Recent circumstances had stimulated in- 
terest in the World Court, to the principle of which 
the Association has long been committed, and the 
subject of his address was therefore regarded as 
very timely. His address was a careful resumé of 
the subject and brings it completely up to date. 
It is published in full in this issue. 

Following the address, there was presented an 
entertaining program in two parts: “A Day on 
the Plantation,” in which a group of colored “Jubi- 
lee Singers” appeared in ordinary working clothes 
in a field of actual cotton and sang Negro spirituals 
and other songs; “A Tribute to Mr. Gurney New- 
lin,” in which he was presented with a bale of cot- 
ton on the stage, which, however, turned out to be 
merely the hiding place of two small darky clog 
dancers, who emerged and, with the rest of the 
group, continued the entertainment. The affair 
was greatly enjoyed by all. Although in these 
days cotton is net so exclusively representative of 
southern industry as it once was, it is still the one 
product which seems to suggest the romantic 
atmosphere of the Old, and, to a large extent, of the 
New South. “A Day on the Plantation” was an 
original conception, arranged by Mr. Frank R. 
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year for subsequent presentation to the majority 
of Legislatures. 


Uniform State Aeronautical Code Recommended 


In accordance with a telegram received from 
Chairman Cuthell he offered a resolution that “The 
Association expresses its approval of the proposed 
Committee on Aeronautics with regard to the 
drafting of a Uniform State Aeronautical Code, and 
instructs the Committee on Aeronautical Law to 
confer with the National Conference of Commis- 
sioners on Uniform State Laws relative to a Uni- 
form State Aeronautical Code, and that upon the 
perfecting of such code by the National Conference 
of Commissioners and the Committee on Aeronau- 
tics, it be referred to this Association for action; 
and that in the meantime your Committee be au- 
thorized to present in its own name, but not in the 
name of the Association, a Uniform State Air Li- 
censing Act which has been drafted and the spirit 
of which has been approved by this Association.” 

Mrs. Mabel Walker Willebrandt, of Washing- 
ton, D. C., suggested that before taking action the 
meeting hear from Mr. William P. MacCracken, 
Jr., who was a recognized leader in aviation law. 
Mr. MacCracken stated that, as he understood it, 
the committee contemplated drafting an Aeronau- 
tical Code reconciling differences between Federal 
legislation and previous State legislation and he 
certainly regarded this as a wise proceeding. There 
were probably some statements in the printed re- 
port which the committee would like to omit, since 
they were made at a time when the committee con- 
templated a different action by the Association. 
He, therefore, would suggest that the report be 
amended so as to authorize it to make any deletions 
it saw fit in its printed report before it was inserted 
in the Annual Report. 

The amendment was adopted and the report 
approved. 

Secretary MacCracken, in the absence of Chair- 
man Brosmith, of the Committee on Insurance 
Law, moved that its report be received and filed. 
The report, he said, contained no recommenda- 
tion but merely pointed out the fact that the Con- 
gress of the United States, which legislates for the 
District of Columbia, is the first body to have the 
Model Insurance Code approved by the Associa- 
tion introduced in it for passage. Only one or two 
minor changes would be necessary to adapt it to 
the particular form of government of the District. 

Assistant Secretary Richard Bentley, of IIli- 
nois, presented a supplemental report of the Execu- 
tive Committee. It stated that the resolutions re- 
lating to the application of the canons of Legal 
Ethics to public officers, and another resolution re- 
questing the Judges of the Supreme Courts of all 
States to print the canons in each volume of Re- 
ports, had been referred to the Committee on Pro- 
fessional Ethics and Grievances. Resolutions re- 
lating to the establishment of courses on Profes- 

Ethics as part of the curriculum of law 
schools were referred to the Section of Legal 
Education, with a resolution indicating the Execu- 
tive Committee’s approval. The Executive Com- 
mittee further directed that, at the close of the 
Fifty-second Annual Meeting, flowers and an ap- 
propriate memorial be sent to the widow of Elias 
Gates, the able and beloved chairman in charge of 


sional 
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local arrangements, whose sudden and tragic death Frank D. Kellogg, Mr. Silas H. Strawn and 
shortly before the opening of the meeting pre- George W. Wickersham—outlined the consid 
vented his realization of the fruits of his labor on tions which had governed them in making 


behalf of the Associatior award. Chairman Allen’s remarks will f 





quoted more fully in a special article on the 
entation of the medal in another part of this 

urged that his . , ss 

ethics as part President-Elect Sims Makes Brief Talk 


of the compulsory curriculum of law schools be At this point Judge William M. Hargest 
acted on at this meeting and not deferred for a j 1 


Compulsory Course in Legal Ethics Approved 
Mr. Louis Cohat 


resolution favoring courses in le; 





fo t § al Sie corted President-Elect Henry Upson Sims of 
ei te “gag Committee might — feel bama to the platform. Chairman Whit 
1 snouic Ow certs l pro r< 5 se . 1 1 
that it should follow a certain ] ecura! course, greeted him and said that he knew he was rept 


but no such obligation was on the meeting. The 
public knew the Association was in session and he 
felt it would be unfortunate if the meeting ended 


senting the organization in expressing the | ope 


the confidence that the administration whic 
1 


: . , vas going to give would be as brilliant } 
without action. He. therefore. moved an amend- 5 5 ? l : b I 
. : : . ’ tainments in the past > then present 
ment disapproving that part of the Committee’s : rents in the pa € then prese¢ 


report and expressing the Association’s opinion th 
that there should be such courses. The amendment Mr. Sims spoke briefly. He was more gi 
was adopted and the Executive Committee’s report, ‘'" than he could tell at receiving at t 
as amended, was approved he honor of conducting the activities of this gre 
Mr. Earle W. Evans, of Kansas, Chairman of /‘SS0Ciation during the coming year. But he r 
the New General Council, presented its report. It ized that it was not by any means , 
was in two parts, The first related to a resolution that he had been chosen. The Asso 
which the Council had adopted, expressing the S0tten too large and its opportunities had becor 
opinion that the Council’s opportunities for assist too broad to select the President every ti mere] 
ing in the great work of the Association had not ©" that ground. He realized that man r 
been availed of, and provid 


> 
} 


1 1 


e Association, which stood and ap 


tl 

ing for the appointment ‘tances had united to dictate the choice: among 
of a committee of seven members to make a survey ‘hem a desire to give the different secti 
of what it can properly and advantageously do to country and the members who represent those s« 
forward the interests of the Association and the tions a share in the activities and in the 
greater success, if that be possible, of the annual ent of the ambitions of the Associatior 
meetings. Pursuant to that resolution the follow With the increasing size of the Asso 
ing committee had been appointed Edward A. umber of members had been called on year in 
Armstrong, Princeton, N. J.: Harry S. Knight year out to give largely of their time to carry « 
Sunbury, Penn.: John A. Elden, Cleveland, O.: work which those not familiar with the worki1 
E. H. Cabaniss, Birmingham, Ala.; John H. Kane, the machinery did not realize to be a necessit of 
Bartlesville, Okla.; W. H. H. Piatt, Kansas City, [His selection, he felt, was largely due to their « 
Mo.: H. Glenn Kinsley. Sheridan. Wvo ion that the day had come for him to help ca 

The second part of the report placed the fol m the burdens of the Association by giving é dis 
lowing nominations before the Association lore time to its tasks than has been given | 

President. Henrv Upson Sims \labama ne hundred and fifty to five hundred m ers the 
Treasurer, John H. Voorhees. South Dakota: Se: eld to its almost unlimited demands 
retary, William P. MacCracken, Jr., Illinois; Mem “The opportunities for the futur 
bers of the Executive Committee, O. L. Phillips ciation are very great,” he continu At t he 
New Mexico; Clarence E. Martin, West Virginia eginning of our constitution we say, ibstance 
William B. Greenough, Rhode Island that its object is to advance the caus« the 





The nominations were received with great ap prudence, to promote the administrat os 
plause. Chairman Evans moved that the nomine: nd to uph the honor of the profes 
be elected which was done unanimously Chai: portunities to advance are enormous reas 1 


man Whitman thereupon appointed Judge Hargest y the great increase from a few hundr 1878 
Mr. Armstrong and Mr. Pac is a 

wait upon the new President and present him to the ccasion recently to move my residence ined 
Association He also asked Mr. Strawn, Hor n which I lived for many years to a n¢ 


committee t { approximately thirtv thousand today a of t 





a i 

Chester I. Long and Attorney-General Mitchell t ran across volumes II and III of this A ciatior mill 
come to the platform. The Attorney-General was n Which my father’s name was recorded a met! 
introduced to the meeting and re ed with ap er It was amusing to see how litt et Ital 
plause. ing in 1880. 1879 was the first ( 

The chair called for the report of the Com nd in 1880 the volume s vs that tl 
mittee on the Semi-Centennial Fund. Hon. J, Wes nly a portio1 hat we are doing t é 
ton Allen, of Massachusetts, responded and gave a realize that in proportion to thes 
brief account of the origin of the Fund and of the the magnitud the business | 
American Bar Association Medal for conspicuous hen I contemplate that you have « 
service to American Jurisprudence, to be presented ear, I become exceedingly humblk 
for the first time this vear. He al vave in detail “The founder f this Assoc 





the steps taken by the committee t cure an af . great foundatior My eminent pred t THE 
propriate design, and, at the 1 t of the Com continued to build on that foundation until the 
mittee on Award t f M stice Edward fice which has aris before us 1s exc¢ THAT | 
T. Sanford, Mr. ( I Hughes, M1 ful and full rol If I can | 
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O° bill was a trifle more this month... or,a 
trifle less”. . . that, for many, sums up their 


immediate interest in the gas industry. The hundreds 














7 


of companies providing manufactured gas, their 
producing plants, reservoirs, and underground 
distributing systems ... the natural gas companies, 
their compressor stations and systems of pipe lines 

. the millions of cubic feet they deliver and the 
heating quality of their product in B. ft. u.'s (British 
thermal units)... all this the general public takes 
for granted. 

This unconcerned acceptance reflects the faith 
of the public in the soundness of the modern gas 
industry—a faith which underlies the hundreds of 
millions of investment dollars back of the industry. 


It also implies the promise of more capital as it may 


be needed for future growth—a growth which is 
being accelerated by the increasing use of gas in 
industry, and which should be further accelerated 
as gas is more widely used for the heating of 
homes and buildings. 

In recommending the purchase of conservative 
bonds secured by gas properties, Halsey, Stuart & 
Co. has been privileged to serve in two capacities... 
first, it has played a prominent role in the upbuild- 
ing of this essential industry ... and, second, it has 
assisted thousands of people to place their surplus 
funds in safe investments. 

For additional information about the investment 
opportunities in this and other branches of the 
Public Utility Industry, write for our illustrated 
booklet, “The Strength of the Utilities.” 





HALSEY, STUART & CO. 


IncORPOR ATED 
CHICAGO, 201 South La Salle Street NEW YORK, 35 Wall Street 
AND OTHER PRINCIPAL CITIES 
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keeps me from Memphi 
“Professor Willi 
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SECTION REAFFIRMS EDUCATIONAL STANDARDS 
FOR ADMISSION TO BAR 


Crowded a1 nteresting Session of Section of Legal Education the Whole Question 
of Require: ts for imission to Bar Is Thrown Open for Discussion—Spirited 
Expressio1 pposing Views—Senator Pepper Upholds Standards—Vote 

vhelming in Their Favor 


N WHAT ess the largest section meet statement of the establishment of the standards of 
ing ever held i1 ection with the annual gath- legal education by the American Bar Association in 
ering of the n, the Section of Legal 1921. 
Education reaf : lief in the Association’s “How far there exists an organized propa 
tandards l tion and admission to the ganda to disseminate misinformation in regard to 
at the events connected with the adoption of the 
“In view : for the reports standards,” he said, “I do not know; but I do 
ind addresses ma today.” ran the resolution know that among the members of the Bar Associa- 
which was adopt y an overwhelming vote, tion who were not present at the meeting in 1920 
‘ | vhich followed. in Saint Louis, when the committee that drafted 
reaffirms its belief and recommended the standards was appointed, or 
adherence to the at the meeting the Association in 1921 when the 
is ¢ ition as 1 promulgated standards were adopted, there exists a good deal 
the American Bar Association.” _ of misunderstanding of what took place at those 
The meeti: nt further and left no doubt meetings. The council has thought well to prevent 
1s to its position aubiect o ymmercial law these misapprehensions by compiling from the of- 
schools by the pa fat lu to the effect ficial records of this section and the Association, a 
that “law sc! : not be operated as commer- short and correct account of the drafting and 
cial enterpris« it the comt on of any adopting of the standards. The truth, well known 
officer or membet teaching staff shall not de- to most of you, is that probably no action ever 
pend on the num! students or on the fees re- taken by the American Bar Association was pre 
ceived.” This uently approved by the ceded by more careful consideration, and made 
Association in re , S101 he resolution was the subject of more general and thorough discus- 
identical with that h was passed by the Con-_ sion than the resolution adopting our standards of 
Wash- legal education and admission to the Bar.” 
ington m c ind had all along been The adoption of the standards in 1921, he con- 
assumed that th t had approved it. An. tinued, had the immediate effect of raising the 
examination of t ' 1owed, however, that standards of a very considerable number of law 
1] ssed. The schools, which prior to the adoption of the stand- 
; ards of the Association, just fell short of their 
tion and the requirements. For several years, however, the 
The actio: , n in reaffirming the action of the Association apparently had little effect 
standards heret t up a advocated for the on the formal legal requirements for admission to 
last eight year n after a day of addresses the Bar in the several states. This was not discourag- 
and © discuss , i1cipally with educa- ing. Democracies are slow to learn the necessity 
tional requirement Natural interest in the subject for efficiency in their public servants. Neverthe- 
1s ¢ ' e that there less, he was gratified that the report showed that 
ly to be a debate swelled the attend- thirteen states—in point of population and wealth 
unprecede: , It looked like a meet- among the leading states—now have requirements 


Ail} 


oOversiont 


t 


ike 
-ne of the main 1 f the Association itself. And for admission substantially similar to those set 


was | 


L 


the discussion, tl t times rambling and dis- forth in the Association’s standards. But what he 
cursive, furnis! e intet that could have believed would have even more effect than the for- 
been desired Eve under i. even before mal adoption of the standards in states was the gen- 
formal resolutions presented, that there was eral improvement in the law schools of the country. 
an issue of great import oO ted on—noth- “Tt is not so much,” he added, “the number of 
ing less than whether the section stood for main- schools which now comply with the standards, 
tenance or modificat f iation’s much though this number is steadily increasing, as the 
discussed standart f prelimi and legal edu- increasing desire of schools not yet complying with 
the standards to meet their requirements.” The 

effort, for instance, in some of the larger schools 

conducting evening classes to improve their stand- 
The discussiotr really opened by the brief ards, and the increasing support of these standards 
address of the chairman, William Draper Lewis. by the officers and faculties of such schools, were 
He began by calling attention to the fact that the most gratifying. The leading : part-time schools 


cation. 


Discussion Opened by Chairman’s Address 


LiVUil 


first part of the council’s report was a detailed trying to do good educational work have now very 
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generally divorced themselves from efforts to mod 
ify the standards or to prevent their adoption in 


their respectiv e States 


Need of Reexamination from Time to Time 


However, those ho believed in the importance: 
of the standards should realize the importance o 
encouraging a re-examination, from time to tim« 
of the question whether they are too high or not 
high enough. The questio necessarily on 
that could not be closed forever by the forma 
adoption of rules by the American Bar Associati 
or any other body It was therefore a matter of 
satisfaction to the council that it had been able t 


arrange this year for a discussion of any and all 
Requirements fo. 
, hee , 


nd at broad topic the alleged 


matters bearing on “Educationa 
a Lawyer.” 
merits and defects of the existing Bar Associatio1 
standards could be 
Chairman Lewis devoted the remainder of h 
address to the two important tasks which the 
American Bar Association, acting through the se 
tion and council, should undertake in order to pro 


mote the educational efficienc ind moral character 
of the Bar. The first is ft ruse the professio1 
in the several States to a sense of responsibility 
for the law schools within tl borders Phe 


second was to arouse the profession to the danget 
of the law school operating as a commercial e1 
terprise. On the latter subject, he said in part 

“I have emphasized the fa iat the school 
operated as a commercial enterprise, that is, for 
profit, to be used for other purposes than the in 


provement of the school and the education given 


+ +} 


therein, is not confined to schools operated primar 
ily for the pecuniary t of the operator. The 
Bar is thoroughly alive to the fact that a school 
run for the pecuniary profit of the person or per 
probability a bad insti 
tution; bad in inverse ratio to the pecuniary gait 
of the owner. Therefore, there is hardly any la 
school left in the United States openly conducte: 
as a commercial enterprise. Such schools are now 
apparently organized as corporations not for profit 
The profit, however, is really there, concealed 

salaries for imaginary services, monopolies of sales 
of books, high rates of interest on money loaned 
to the school, or bonds issued for that purpose, and 
other devices. Given an ability for organizatio1 
and advertisement, there is practically no limit to 
the number of persons that can be fooled int 
studying law by correspondence, or attending eve 
ning classes where practically no work other than 
attendance is required, and limit to the profit 
that can be made out of exploiting the poor young 


‘ 
I 


enel 


it, is in a 


sons operating 


] 


man who desires to become a member of the Bar 
without too much effor 

“Today, we have schools of two and thre 
thousand students. Tomorrrow, we may have 
schools of six and seven thousand students. Those 
engaged in the business of conducting such schools, 
may be counted on to resist every effort to adopt in 
their respective States, not merely the standards of 
admission recommended by the American Bar As 
sociation, but any standards which interfere in the 
slightest with their ability to obtain students 
Their present existence threatens more than any 
other factor, the moral character and efficiency of 
the Bar. They are a menace to the proper admin 


stration of justice in this cour 
administration in our larger cities resoluti 
against ‘commercial schools’ s 
yuncil to this meeting, gives 
iscuss itter Your re r 
es here to leave on record his be i »1 ‘ 
mportant duty confronts the Am« sar Ass 
iation and this section, than the ‘ erate 
ith cou Jar Examiners and St Local Baz 
\ssociations, to get at the facts it il and 
inancial, « erning these comme! hools 
ind create l ist ublic lema 
tion 


Formal Papers Dealing with the Subject Read 


Mr. H. ¢ Horack, Advisor Council, 


gave a ief summary of the its results 
luring the past year. He was M 

George Rk. Nutter, President of t issachusetts 
State Bar Association, who read i n “Bar 
kxaminations in Relation to Ad: Require- 
ments,’ in which he suggested a eram for in 
suring the necessary training on th irt of candi 


lates for admission; by Mr. Walter C. Douglas Ir. 


1 


of Philadelphia, Secretary of 1 Pennsylvania 
Board of Law Examiners, who gav: onificant and 
oncrete illustrations of the working of the plans 
adopted in his State to determine the iracter and 


educational qualifications of applicant yy Mr. 


Clark of the New York Board of | ners 

vho told of the modern methods adopted by that 

body to insure efficiency and fairnes 1 examina 

tion tests; and by Mr, Gleason | \rcher, Dean of 

the Suffolk Law School of Bost vho read a 
sé 5 


paper on “Facts and Implications of llege Mo 
nopoly of Legal Education.” 

Mr. Archer’s paper began with 
f the success of the medical profess n carrying 








out a pli to require a colleg: ition from 
those desi » enter its rank ed out 
what he 1 «1 as some of th 1 rtunate re 
sults of | monopoly” form of in 
sufficient medical service for the intry districts 
ind small towns But in any « t there was no 
analogy between the medical an { oa rrofes 
sions. The doctor was called on f very be- 
ginning of his practice to act in sudden emergen- 
ies; not the lawyer, who can alwa e enough 
time to prepare his cases. He the ssed on to 
the topic of the “campaign” beg chools 
1 1915 to duplicate the medical program in the 
legal profession. Elaborating the su t later on 
in his address, he read from the publ reports of 
past meetings of the Association of American Law 
Schools various extracts which, in pinion, sup 
ported his charges that that organization had plan- 
ned and succeeded in capturing Section of 
Legal Education of the American \ssociatio 
and had subsequently used it t ard the ir 


terests of the law schools belonging 


The remainder of his paper was a defense of 
the “non-college youth of America lemand for 
“equality of opportunity,” and a leration of 


the argument that any energetic an telligent boy 
educatio1 ld “ure 
Under this head he 





who wished a college 
under present conditions. 


pointed out the great increase in college expenses of 
recent years, the difficulty a high school graduate 


through 


would have in earning enough to car 
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e, and the “inflated and 
truthful statist llege attendance Basing 
conclus s secured in the office of 
Chief of tl D f Statistics of the = 
sureau ot lucat lared that government 
wi ge Gast Ss aa The bugbear of obsolescence 
rures ve ry l iPeTl , 
er the 2 cent graduate is effectively checked in 
1 colleges He asked if any 
celeved ct witeleestet- | RULING CASE LAW 
vayw ardness S es l iused all 
| est al 
Discussion in Full Swing 
Che a general dis To make it easier for the lawyer to 
ission in u g range find the law quickly, was the first 
Mr. Hollis R. Bailey of Massachusetts, told how the aim of the publishers when R. C. L. 
Examiners of that State tried to insure fairness was planned. 
grading by 9 ie examination books so 
on Ge sae gytnerr ng ee MM Seemed The next logical step has now been 
art ot the work 7 applicant 1 cdware ‘ 
r Lee of Illinoj silt Sie diets dieaticiel “iia taken — one which means a greater 
. yw Ul bibl ~ ‘ « A a4 til Wit Pe | 
had embittered tl tion and the Association permanence for the set. 
r some years was t a contest between high and 
ww standards. If it re, he would take his stand We refer particularly to the New 
once on the si the high standards The Permanent Supplement, published in 
ictual contest was tween arbitrary, quantitative 1929 which is “bound in” as an inte- 
ind plutocratic standards and reasonably quantita- 
Lage “ ce ee DB as gral part of each volume, and kept up 
tive and democra irds The of the whole 


controversy was whether the sect would say 
that a man must gt lucati an institution 
yr whether he was able by 
struggle and sacri! | extraordinary application 
to meet the requit ts outside of any institution. 

The trouble 1 ection and the Association 
for several years | een due not so much to the 
recommendations ted at Cincinnati—though 
he had always deplored the manne f their adop- 


tion—as to the construction of those recommenda- 
tions. The first recom: lation, that a man should 
get his education in college, was changed at Buffalo 
during Mr. Strawn’ ministratio1 And the pro- 
vision that there s| 1 be three full-time profes- 
sors in every law vas impossible for eve- 
ning law schools uldn’t sit around all day 


and do nothing want to close 


up the evening la »O1S There vas not one 


on the approved list of the American Bar Associa- 
tion 

He also object to the interpretation of the 
recommendation al t a law library \ school had 
to have a library of 7,500 volumes, even though 
the students had 1 ‘cess to mu ch larger libra- 
ries. The Case Book system had provided the 
student with a library in one volume. After all, 


the lawyer’s education must come largely after he 


is admitted to the t At the proper time, he 
expected to offer 1 lutions which he believed 
would unite the cont ng factions 


Mr. Dran spoke briefly 
in favor of a n ‘ ducational requirement. 
Mr. Henry S. Drinker of Pennsylvania, said the 
discussion has wandered somewhat from what he 


considered to be the main issue, viz.: is a college 
course and a three-yeat urse at an efficient law 
school calculated to produce a better type of lawyer 


nadit 


than study under different conditions? The discus- 
sion, had been rimarily to the educational 


feature of the matter He happened to be chair- 
man of the Committ n Grievances of the Phila- 





to date by the pocket continuation in 
the back of each volume. 


New matter added from year to year 
is made a part of the books by this 
pocket device. Thus, R. C. L.is peren- 
ially up to date, and obsolescence (the 
great destroyer) is effectively checked. 


R.C. L. consists of 30 volumes includ- 
ing a two volume word index (in prep- 
aration) all attractively and distinct- 
ively bound in maroon seal- grain 
Kodaleather. 


Always a first choice with the profes- 
sion, the New Permanent Supplement 
arrangement will greatly enlarge and 
enhance the prestige of R. C. L. 


It is worth your while to make further 
investigation, should you be among 
the relatively few non-owners of this 
wonderful set. Ask us about our easy 
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delphia Law Assoi 
that the young lawyers who had « 
least knew when tl! et l ° wrong 


y»bservation was 
llege training at 


On tl 


f ng 1e 
other hand a large proportior those without such 
training would do the worst things apparently 
without any idea they re doing wrong. So college 
training to some extent at | t, provided a saie- 
guard for character [ itter class just 
mentioned had really 1 eo hance to absorb 
American ideals. Thet ( better places it 


which these ideals could 1 than Ameri 
can colleges. 

Mr. J. Lawrence Hurl M sachusetts, said 
that when the day arrived that every American 
boy could have the equal opportunity of going to 
college, it would be all right to have a college edu- 


cational requirement. But before it did 


artificial requirement tv irs or more in col- 
lege was closing the door to most of them. Judge 
Clarence N. Goodwin of Illinois, said there could 
not be an able and efficient bar without some sort 


would keep out numbers of intelli 


what the 


of barriers that 
gent young men. It was a question of 
barriers should be. But the paramount question 
before them, when they attempted t 
should or should not practice law, 
could best secure to the 120,000,000 
United States an opportunity to live a 
protected in life, person and property 
well-educated Bar of high character 
to the best interests of the countr 
some of the two per cent, as had | 
fortunate enough to get on th 
barren plain and pasture of t 
ninety-eight per cent would be { 
pasturing in the more eys of industry 
and business. To restate his point, it was the peo 
ple and the administration of justice they were in 
terested in, and the qualifications of those 
were to practice 
end. 

Mr. George H, Wilson of Illinois thought they 
had solved the problem State. 
He would be glad for th 
years of college life and a degree, 
practicable. 
could not bring a certificate as to two 
college, he was examined by the uni) ersity 
ities. In that way it could be determined whether 
he had a good preliminary foundation. It was nec 
essary to have a little liberality with regard to such 
rules, as it would be them 
selves were not prepared to go very far 

Mr. S. W. Jones of Tennessee, told of his expe 


say who 
was how they 
itizens of these 
useful life, 
An efficient 
was essential 
Even if only 
een said, were 
exalted and rather 
law, the other 

d very largely 


who 


, é‘ 
law were mere 1 means to an 


very nicely in that 

ipplicant to have four 
I that was not 
So in Illinois, under Rule 39, if a man 
years in 
author 


e ’ , 
found that the courts 


riences in the conduct of a night law school. He 
had failed to see that students with a college degree 
acquired any more law than those who had only a 


high school education. In actual practice, he had 
observed that the young men who graduated from 
night law schools did as well, if not better, than 
those coming from the highest day law schools. 
Mr. Charles A. Boston of Massachusetts, who 
presided at the meeting of the section at Cincinnati 
in 1921, said that false impressions had been cre 
ated with regard to that and subsequent events. 
He then gave a summary of the main events con- 
nected with the adoption of the educational stand- 


ards there. The records showed that this was done 
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on motion Mr. Root, seconded by Chief Justi 
Taft. The meeting was not the resul I 
on the part of any association, nor MK 
to increase the funds of any 
at the expens rt any other. I’) 
only pat ked ie sense that 1 
packed, whi simply meant t 
members who were interested wet 
participated. He had not heard 
presented here which was not a a 
Cincinnat! Afterwards the Confer \ 
sociation Delegates at Washingt 
adopted these standards. A more it 
of men never sat in the United Stat 7 
ards were not seil-operative Che l 
the opini t \ssociation, tl S 
which the profession should mov: 1S 
fast as local interests would permit 

Mr. Silas H. Strawn of Illino ( it in 
all his experience as presiding office e section 
and afterwards, he had never been < that 
the work for high standards was bein yted 
by or in the interest of any particula: law 
schools. He could not conceive | en- 
dowed institutions could have any s terest 
in promoting a work of that kind. On the other 
hand, he could see very powerful re s why 
gentlemen interested in promoting an g on 
a law school for pay would have terest in 
striking down the rules and mak he require- 
ments for admission: to the Bar easie1 F two 
years he was on the Board of Charact 7 Fit 
ness in Illinois. He could say with ear of con 
tradiction, as could everyone who | such 
a committee, that in almost every inst in 
who had bee: hr ugh college an iS 
infinitely bette 1alified to practic¢ e who 
had not 

Che Sti Is had bee erie e 
years. They had been gradually spre: g 
the several States. Many had adopted t aw 
yers in other States were doing tn 
rease the standard of education not r 4 
benefit of the public but of the pro The 
section could t afford to recede from t 
it took nine years ago 

Mr. James H. Brennan of Massa 
th contest was the age-old heht icy 
versus democracy. We want high st We 
approve high standards, but the ld 
not be made of dividing Americans into t camps 
the one representing aristocracy and ther 
lemocracy. Hon. Oscar Hallam of Mi: said 
he did not understand there was any fl be 
tween the American Bar Association sta: ds and 
night schools. He had been connected a night 
school for twenty years and he rose t eak in 
favor of those standards. The St. Paul | ege of 
Law expects to carry on under the Am: in Bar 
Association standards and he believed ‘ do 
so. It was not.a question of the adopt of new 
standards but of those which were adopt iwht 
years ago. An examination of them s ved that 
in order to comply with these requirements it was 
not necessary that a young man should attend col 
lege or a day school of law. He could tain his 
preliminary education in any way he and he 
could obtain his legal education in eith« lay « 
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a night law school. There were, he believed, seven 
ight schools on the approved list 


Resolution Upholding Standards Presented 
At this point Mr. William A. Hayes of Wis- 


t] ution “In view of the 
acts set forth in the reports and addresses made 
of the discussion which fol- 
that this section reaffirm its 
terests require adherence to 


msin, offered 


today, and in the lig 
lowed, Be It Resol 
belief that the publ 


the standards of legal education and admission to 
the Bar as now promulgated by the American Bar 
Association.” Mr. Tullis of Louisiana, who had 
sent up a resolution to the same effect, withdrew it 
is soon as Mr. Hayes’ resolution was read. At the 
suggestion of Chairman Lewis, other resolutions 
which had been offered were sent up to be taken 
up in turn, amiong th being one from Mr. George 
F. Mulligan of Illis the effect that the Ameri- 
can Bar Association put itself on record as not 
being interested in advancing or retarding any par- 
ticular type of law school. On motion of Mr. W. 
H. H. Piatt of Miss the meeting voted to take 


up the Hayes’ resol 


Hon, George Wharton Pepper of Pennsylvania, 


took the floor and expressed his satisfaction that 
there was now, for the first time during the discus- 
sion, a definite issu fore the meeting. The reso- 
lution was framed on the theory that nothing had 


happened today hould cause the section to 
recommend to the Association any change in its 
standards as now p1 ilgated. With that resolu- 
tion he was in hearty sympathy. Not having been 
a party to the conspiracy that had been referred to, 
or to the counter conspiracy, he had been a little 

hould be supposed that the 
section should recommend to the Association a re- 
cession from a reform which is one of wholesome 
progress and respecting which no more construc- 
made than is always pos- 
rking experimentally over 


mystified as to why it 


tive criticism could 
sible when you ar 


a series of years. And members should remember 
that any man on this floor could take the proceed- 
ings incident to the ratification of the Constitution 
of the United States and could work up a claim of 


conspiracy, and wit ircely a change of phrase- 
ology, produce some such brochure as had been 
presented to the meeting 

What they were seriously to consider was a 
great question affecting the public interest of 


America. At the present time everyone concedes 
that the American Bar Association cannot ignore 
standards of legal education. They would be der- 
elict indeed if they failed to take account of the 


vital question which the section existed to con- 
sider. That being so, the question was whether 
they should present ideal, whether they should 
present the recommendation of the American Bar 
Association as something to live up to, or whether 
they should water down their recommendation until 
they got to an utterance scarcely worthy of a body 
of men gathered together in the name of the higher 


ideals of the profession 

The Real Question as to Preliminary Education 
This was no legislative body. The American 

Bar Association was f undertaking to punish or 

penalize. All it could do was to set an ideal. If 

it was adequate, it acquired force and weight. If 
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not, it passed into the discard. As respects the 
preliminary matter to which so much of the debate 
had been directed, it must be recalled that they 
were concerned not merely with education in its 
narrower sense in the training of the lawyer, but 
also concerned vitally with character. They were 
not for a social aristocracy of the Bar but they were 
for an aristocracy of character. And he submitted 
that the real question respecting preliminary edu- 
cation for the study of law was simply this: “What 
is the way of life which is to be commended to the 
young man and the young woman before they 
begin the study of law which, on the whole, is most 
likely to bring the fruitage of character as well as 
of mental preparation which we hold to be essen- 
tial?’ He continued: 

“Now, all that we say on that subject, gentle- 
men, is that upon the whole we believe that the 
college life—with all that can be said in derogation 
of it—that the college life does do for the boy or 
the girl something which under no other educa- 
tional conditions does that boy or girl receive, | 
am not indifferent to the criticisms that can be 
launched against the colleges, but I suggest that 
the verdict of the American people is that college 
education is not only worth while, but that the 
whole movement of events should be in the direc 
tion of encouraging young men and young women 
to go to college, because the American people have 
made up their mind that a college education does 
something for them which is worth taking an ac- 
count of. 

“Now, with regard to the content of the legal 
course very little has been said. I am glad that 
the last speaker called attention to the fact that 
there is no issue between the night school and the 
standards of the American Bar Association. I have 
read them with the greatest care. There is not a 
word or symbol which can be construed as a re- 
flection upon a night school. 

“So it comes back to this, that we are face to 
face with a clean-cut, intelligent resolution, which 
in effect declares that no remedy is required be- 
cause no mischief has been specified, to the effect 
that we are setting forth an affirmative ideal; that 
we are not seeking to cast discredit upon anybody ; 
and that that ideal is one which is nearing accept 
ance, and anything tending to discredit it at this 
time would turn back the hands of progress in this 
country at the time when every mother’s son of us 
is in honor bound to advance our standards rather 
than debase them.” 

Mr. George H. Terriberry of Louisiana, spoke 
briefly in favor of maintaining the standards as 


promulgated. Louisiana had consistently, in re- 
spect to legal education and the general cultural 
course preliminary to admission to the law school, 
followed right along with the American Bar Asso- 
ciation. The consequence was that the young men 
coming to the Bar were getting better every year. 
Mr. Edward T. Lee of Illinois, here 
certain amendments to the Hayes’ resolution. He 
stated, by way of introduction, that there had been 
no conspiracy charged in connection with the Cin- 
cinnati meeting. It was in connection with the St 
Louis meeting and the proof would be found in 
the documents that had been laid before them. He 
would also say, in reply to Senator Pepper, that 
they were not objecting to an ideal but to the club 
which goes with the ideal and which is in the hands 
of the Association of American Law Schor The 
amendments offered provided, in substance, for 
four years high school education or the equivalent 
and two years of accredited college educati 
the equivalent, in which shall be included the Con- 
stitutional History of England and the United 
States, Economics, Sociology, Psycholo; and 
Ethics; for an examination by the State Univer 
sity Board or the State Board of Law 
through an appointed agency where the 
had acquired his education outside of 
college; for three years of law instruction 
four years in a law office. 
school, in one which provides an adequat . 
for the use of students, either owned or controlled 
by the school, or to which the students 
are a sufficient 


teachers 


ofttered 


schi ol or 


have free 
access, and in which there numbe1 
of practicing lawyers among the 
a thorough training in the practice as 
theory of the law and to give students 
active practitioners) ; for an examination 
authority to determine the fitness of every candi 
date. 

After some parliamentary discussion, Mr. Lee’s 
amendments were put to a vote and defeated, after 
which the Hayes’ resolution was adopt 
was followed by the adoption of the ress 
demning commercial law schools whicl 
at the beginning of this article 
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Uniform Securities Act Approved 

Uniform State Aeronautical Code Re 

University Department of Air Law, A 

Urch, Erwi J. The Law Code of Ha urabi of 
A Ci¢ Babylor 

Valuations fi Income Tax Purpose \ 
OTINOIEE cnc ovic ccs ie 

Van Winkle, Marshall, “That Great Litig 

Vold, | Lega Scholarship and Keys Law 

Waite, Jol Barker, Civil Law Thec Comnx i 

Practice covese oe 
Code of Criminal Procedure; 7 I f Bail 


Walker, Henry L., Judicial Comment on the 


Trials. eee 


m Jur os 

Wardwell, Allen, Presents Report of ( t Le 
gal Aid Decawsreewe-s< 

Washington Judicial Council 


Makes R« mendations 


Washington, Policy of Having 
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Weaver, Samuel P., Teaching the Const 
Wethofen, Henry, The Philippine S 
Law eeeeeeeeeeeee ** 
Wham, Benjamin, Rights Under Blue Sky Laws 
What the Bar is Doing—What More it Can D 
dress by Emory R. Buckner 
Wheaton, Carl, The Teaching of Trial Practic« 
Whitman, Hon. Charles S., Presides at S« th Sessi 
of Memphis Meeting.. 
Why Judges Get Behind in Their W 
Wickersham, Geo. W. Address befor \ can Law 
ee oe eee a 
Wilkin, Robert N., Article on Francis Bacon: A Reply 
to Recent Criticisms : 
Royal Purple and Sporting. Pink 
Willisto Samuel, Awarded First A 
sox on Medal 
Sketch Career, by Joseph H. B« 
Winst James H., Judah P. Benjam listinguished 


at Bars of Two Nations... 567 

1, H G., Federal Legislatior 617 
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he, Address by Hon. Ne Bak 
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lr is with warm appreciation of the cor- 
dial goodwill that has been manifested to- 
wards it by the members of the American 
Bar Association during the past twelve 
months, that the F & D takes this means 
of conveying to them its hearty wishes 
for increased Happiness and Prosperity 


in the New Year. 


FIDELITY AND DEPOSIT 
COMPANY OF MARYLAND 


Baltimore 





Fidelity and Surety Bonds 
Burglary and Plate Glass Insurance 


REPRESENTATIVES EVERYWHERE 
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missing sheet really is. 


The law office equipped with the 


“CHALLENGE” EYELET PRESS 


is never in line for such trouble—it just CAN’T happen. No 
fastener on the market today offers such security, such capacity, 
It is not a trick machine; 


such neatness as does the “Challenge.” 





GONE! 


Not until a sheet from a packet of valuable papers breaks 
loose and is lost, do you appreciate how mighty important that 
The rest of the packet is worthless; and 
about then you discover the cause—a cheap, flimsy fastening! 














Why wait 
for the lossy 


it is NOT “automatic”; it is THERE—always in 
order—when you want a real fastening. 











Foolproof—Sensible— Dependable 


A stroke of the handle backward and forward 
drives the “Challenge” Eyelet through the material 
and securely heads it down, leaving a fine, wide re- 
taining flange on both sides. 

In Two Sizes: 
$10.00 
30.00 


No. 1, capacity 50 sheets 
No. 2, capacity 100 sheets 


Guaranteed for 5 years from the date 
you put it in use. 


At your stationer’s or direct, postpaid. 


EDW. L. SIBLEY MFG. CO., INC. 


Bennington, Vermont 








































Be Prepared 


for that 
Case on Appeal 


A comprehensive brief of 
the law of the question 
involved, or an exhaustive 
citation of cases in point, 
may be the deciding factor 
in your success before the 
Appellate Court. 


May We Aid You? 


(Correspondence Invited) 


LEGAL RESEARCH 


INCORPORATED 


National Press Building 


Washington, D. C. 
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Rationale of 
Proximate Cause 








TIITITITITITI TIT 


TII7IT 
ve TITITITITITI 


An Important Contribution to 
the Problem of Tort Liability 


By LEON GREEN 
Yale University 


CLO 


“Throughout the book ...., there is plenty 
of stimulation for the reader. The text is 
well filled with cases illustrating the points 
which the author makes. The analysis of 
the Loach case as involving a situation where 
the defendant had “the first cle 
is an artistic stroke... .. We have here that 
k which can 


ar chance,” 


rare thing, a modern law box 
actually be read, and with interest, by a busy 


lawyer or student. It..... is written in a 
clear, concise and readable style.” 


North Carolina Law Revieu 
February, 1928. 
Price $5.00 
eee 
PUBLISHED BY 


VERNON LAW BOOK COMPANY 
922 OAK STREET KANSAS CITY, MO. 
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PROBATE LAW AND PRACTICE OF CONNECTI- 


CUT 1915 htc ah eeh ae aes $7.50 
A Treatise on Wills and Admi nistration, with com- 
plete collectiot rms annotated with Supple- 
ment 1915, by Cleaveland, Hewitt, and Clark. 
Annotated Supplement in one volume 1915-28, in 
preparatior 
THE LAW OF TERRITORIAL WATERS AND 
MARITIME JURISDICTION, 1927........ $9.00 


The Nature and Extent of Civil at bey 3 iinal Juris- 


diction in Marginal Seas as evidenced by Decisions 
of National an International Courts, Statutes, 
lreat ies, State | Text Writers and General 
Principles of Inter ynal Law, with Commentaries 
and a Proposed e, by Dr. Philip C. Jessup. 
LL.B., Ph. D 
THE LAW BUSINESS OR PROFESSION, RE- 
VISED 1924 sitadien or eameenienl 50 
The first authoritative publication on the unlawful 
practice of the law, with Tables of Cases, Statutes, 
Bibliography and luable Appendices. For the 
prac won 5 lawyer law student, the adviser to 
corporat! t mpanies, trust companies, trade 


associations, collection gee es, etc. For instruc- 
tions in Legal Ethics. By Julius Henry Cohen 
DONOVAN’S MODERN JURY TRIALS AND AD- 
ts NTN ds nna 45445 ~nseneuunedueul $7.50 
Containing conder ases with Speeches of Amer- 
ican Advocates. Illustrated with half-tone portraits, 
by Joseph W. Dx 


THE PROFESSIONAL IDEALS OF 
THE LAWYER, 1925 ‘pbihidakeieaeee $5.00 
A Study of Lega Ethics A Text Book for Law 
Students 
A Guide for Grievance Committees. A Handbook 
for the Practicing Attorney, by Henry Wynans 
Jessup 
Published by G. A. JENNINGS CO., Inc. 
150 Nassau Street New York 








HAVE YOU AN APPEAL PENDING 
IN THE FEDERAL COURTS? 








If you have or if you expect to have, you need 


The New Third Edition 
of 


ZOLINE’S FEDERAL APPELLATE 
JURISDICTION & PROCEDURE 


with Complete Forms 


Enlarged and Revised 
by 





Alexander Holtzoff 


Member of the N. Y. Bar and formerly Assistant Attorney 
General of the United States 


rk treating every phase | 


A compact, analytical w 
of Federal Appellate Jurisdiction including all 
changes made ir Appeal Practice by recent 


Amendments to the Federal Judicial Code 


by Leading Lawyers and 


everywhere 
Price $10 


Published by 


CLARK BOARDMAN CO., Ltd. 


11 PARK PLACE NEW YORK CITY 


Used and Recommended 


ludges EF 

















JoURNAL I 


= 


= — . 
[A TRU E STORY] 


| *T don’t know much 
| about title insurance,”’ 
said the attorney 


—and his client 
lost $20,000 


An up-State correspondent recently 
told us about a local man who owned 
a valuable parcel of real estate suit 
able for developing. A builder desired 
to purchase the property and agreed 
on the quoted price. 





However, upon investigation by 
his attorney, the title was found to 


contain a flaw—not a serious defect 


but sufficient to destroy market- 
ability. The purchaser then sug 
gested title insurance but the at 
torney advised against it because 


he didn’t understand much about it. 


The sale collapsed, but a subse 
quent purchaser who had used title 
insurance as a sales argument and 
knowing its worth, had the title in 
sured and sold the property at a 
profit of more than $20,000 over the 
previous selling price. 


u desire to have your name placed 
on the mailing list of “The National Titli 
he 1ddress ur request to “Tue Na 

IONA rirLemMan,” New York Title and 
Vortgage Company, 135 Broadway, New 
York City. 


NEW YORK 
TITLE AND MORTGAGE 
COMPANY 


Capital Funds over $60,000,000 
The Largest Title Guarantee Fund in America 


135 Broadway New York City 


Title Insurance Anywhere in 
the United States 





SecuRE AS THE BEDROCK or Row Yorn 
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UNITED STATES CODE 


COMPACT}... 
EDITION |" 








A Handy a 
Addet 
een? Desk Book 

imei of the but © 
‘NITED STATES dee mail 

60) 8)9 United States 
vilere = Histo 
“MPACT EDITION Laws and ( 
tiie te for only Notes 
$ 1 9 .00 Table 
State 
ede 
Edited and Published peale 
by Code 
West Publishing Co. Inde: 

St. Paul, Minn. 

and well 
1928 


Edward Thompson Co. 
Northport, L. I., N. Y. 





All the Laws to December 3, 1928) 5 ca 


COMPACT . COMPLETE . CONVENIENT 
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The “Compact Code” 


T Text of Che text of the laws is set forth just as they are found in the 








the Laws United States Code Annotated, which conforms exactly with 
the “Code of the Laws of the United States” adopted by 
Congress. 
Later Laws All Acts of Congress passed subsequent to the “Code of the 
Added laws” have been inserted in their proper place under the 
authorized classification. In the “Compact Code” there is 
but one place to look for all laws down to the convening of Congress on 
December 3, 1928. 
> 
Historical Valuable Historical and Explanatory Notes have been pro- 
and Other vided. These throw additional light on the text and in many 
— instances are essential to its complete understanding. 
lables Reference tables are supplied which enable the user to find 
in the “Compact Code” laws cited from the old Revised 
Statutes, the Statutes-at-Large, the U. S. Compiled Statutes Annotated and 
ederal Statutes Annotated. There is also contained a Table of Acts Re- 
nealed, as well as parallel tables from the Judicial Code, the Criminal 
Code and the Bankruptcy Act of 1898. 
Index A complete subject-matter Index 1s also provided, under one 
alphabet, referring to the laws as contained in the Code, as 
vell as all supplementary legislation of a general nature to December 3, 
1928. 
A single volume of about 2000 pages printed on specially made paper. 
MATI THIS ORDER TO 
Edward Thompson Company or West Publishing Company 
Northport, L. I., N. Y. St. Paul, Minn. 
On acceptance of tl er send “U. S. Code, Compact Edition,” one volume, bound in maroon 
ipont Fabrikoid, at $12.00 delivers 
28 "| Cash herewith ?P banc Bak pe 6 b-eciee wee ee eRe 


| Charge to 
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Words & Phrases 
Third Series 





Containing definitions found in the statutes and decisions of the Courts, 
both State and Federal, from 1913 to 1918. 


Supplementing but NOT Superseding 
Words & Phrases Ist and 2nd Series. 


Over 67,000 Definitions—7 Volumes—$52.50 Delivered 


The 3rd Series is also a guide to the Ist and 2nd Series 


Every word or phrase defined in either the Ist Series or the 2nd Series is also 
listed in the 3rd Series, followed by a reference showing whether it appears in 
the Ist or 2nd Series or both. Thus the 3rd Series is made a complete and 


erhaustive index to the whole set 


West Publishing Company Saint Paul, Minnesota 
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A book from 
Dr. Ernst Freund 
re, i inent 
eg AD 
I S OVER 
1) y has 
United 
(sre: 
_ Ss 1 t 
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Is!ive 
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trative 


Administrative Powers 


Over Persons and Property 
By Ernst Freund 


Ke I atut¢ IDStAl 


$5.00 at your bookstore 
or $5.15 postpaid from 


THE UNIVERSITY OF CHICAGO PRESS 
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JAMES M. ASHTON 


The noted lawyer, who was Peary’s 
counsel in the Captain Cook contro- 
versy, writes a fascinating book on his 
recent adventures as a trader in the 
Siberian Arctic. 


ICE-BOUND 
O~ t few white men who ever 
spent trading season in the Siberian 
Arctic 4 } ally 


tl g story. Fifty- 

eight tretches with the little schooner 
held fast in t \rctic ice packs ; the author’s 
escape trom death in the icy waters at 
Whalet I later, at the hands of a 
crazed Bolshevist; and a fascinating ac- 
count of t primitive natives in that 
almost unks n region are all set down 
this enthralling narrative. Illustrated. 


$3.50. At All Bookstores 


G. P. PUTNAM’S SONS 
2 West 45th St., New York 




















FE Santa Fe will take you and your 
family there—swiftly in comfort 
and luxury. 


A fascinating pageant parades past 
Santa Fe train windows. Glistening 
peaks, abysmal chasms, Indian pueblos, 
romantic ruins. The Southwest is 
wrapped in mystery—Radiant with 
gorgeous beauty. 


Six Santa Fe trains leave Chicago 
and Kansas City every day for Cali- 
fornia. Fred Harvey dining service is 
the best in the transportation world— 


Grand Canyon National Park and 


the Indian-detour on your way— 


Me. W. J. Black, Pass. Traf. Mgr., Santa Fe System Lines ; 

Railway Exchange, Chicago ‘ 
Am interested in winter trip to ; 
' 


Zz California -Hawaii 
ry 





Please send demiled ini and descriptive folders. : 
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Mason's United States Code Annotated | 





























4 
Complete 4 
: 
: Compact ul 

AE Convenient 
The three volumes . 
with the Supplements i 
i $45.00 
Continuation Service 
zlF $10.00 per year, or ‘ 
; 3 $2.50 quarterly. 
/ 

CONTENTS 


The New Code.—The 50 titles of the U. S. Code of Laws adopted by Con 
gress June 30, 1926, with all subsequent amendments and added legislation 
the close of the last session of Congress.—All fully annotated. 


Internal Revenue Laws—The text of all the former Revenue Acts, beginning 
with the act of 1913, all fully annotated to the decisions of the Courts and oi 
the U. S. Board of Tax Appeals. A service given in no other annotated federal 
statute. 


Annotations to Uncodified Laws—Over 3,000 Acts of Congress excluded from 
the Code are fully annotated in Mason’s Code. These acts are constantly referred 
to in current decisions. This service is given alone in Mason’s Code. 


Annotations to Treaties—Treaty provisions affect many current decisions and 
this service is peculiar to Mason’s Code. 


Court Rules—<AIl federal court rules fully annotated 
Index—Complete general index. 


Continuation Service—Quarterly cumulative continuation service embracing 
all of the above features, ending in Year Books. The year books, in turn will be 
cumulated into a permanent volume as sufficient material develops for that put 
pose, and this volume will be furnished to subscribers for the nominal price of $5 


when delivered. Let us send you one of our pamphlets free for inspection 










Citer Digest Co., 
Endicott Blidg., St. Paul, Minn. 


Send me Mason’s United States Code Annotated and Supplements to date, express charges 


paid, at the price of $45.00, with right to return the books to you within 30 days from date of 
shipment if I am not satisfied therewith. 


VES ERAE CRRA Chee cc. vogue 














\merIcAN Bar AssociATion JOURNAL [X 


Speaking of Precedent— 


If man is to be guided largely by precedent, 
what about the question of life insurancer 


ics 
its 


oi More than sixty million persons 
in this country have acquired 
such protection, thus ac- 
knowledging its importance. 


What further endorsement should 
be asked? 


The Prudential has policies to 
meet every life insurance 
need 


THE PRUDENTIAL 


Insurance Company of America 
EDWARD D. DUFFIELD, President 








Home Office, Newark, New Jersey 
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Tonight/ 


a fire may destroy all your 
valuable breefs... 


HINK of the hours you’ve spent on your 
briefs. Think of their importance to you, to 
your client, to your reputation as an attorney. 


If the fire demon visits your office tonight, 
your records, your personal papers, your clients’ 
valuable documents, wills, bonds, title papers— 
all will be destroyed. 





The lawyer’s records are his stock in trade. 
Realizing this, lawyers the country over have 
bought certified fire protection by buying 
Safe-Cabinets. 

There is a Safe-Cabinet for your particular 
needs. Write at once for our Safe-Cabinet 
Specialist. 


SAFE-CABINET 


DIVISION OF 


Remington Rand Business Service Inc. 
Remington Rand Bldg. Buffalo, N. Y. 


ao 
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ONE OF THESE TWO YOU WANT—— 


(or in a diversified practice you need both) 


BENDER’S 
FEDERAL 
FORMS 


Edited by 
CHARLES L. SYLVESTER 


Formerly Assistant United States Attorney for the 
Southern District of New York 


For All 


Federal Practice and Procedure. 


The First Exclusive Form Book re- 
ferring to The New Code of Laws of 
the U. S., in effect 1927 (being the new 
title for the former U. S. Revised 
Statutes). 


Key references given to the proper 
sections of the New U. S. Code (super- 
seding the U. S. Revised Statutes), and 
also cross references to the Revised 
Statutes and Statutes at Large. 


A companion work, for use with the 
new U. S. Code (formerly Revised 
Statutes) and with any text book on 
Federal Practice, as well as 


A book of forms complete in itself. 


PRACTICAL, complete and helpful, 
filling an actual, acute need, because of 
the very great increase of Federal Prac- 
tice. 


FORMS, adapted for al! needs and for 
all Branches of Federal Practice 


Two Royal Octavo Volumes, 
buckram, $20.00 








Trial of 


Automobile Accidents 


By Louis E Schwartz 
of the New York Bar 


The book takes up, question by question, 
the testimony of every class of witness usually 
called in an automobile accident trial. 

Alongside of each question there is a con- 
cise, yet accurate statement of the underlying 
reasons for asking such question and all the 
points of law (both adjective and substantive) 
involved, showing the effect of the answer 
from the point of view of both the plaintiff 
and the defendant. 

Every point has its citation of cases cover- 
ing all jurisdictions in the United States. 

With Forms. 

One Volume, Price $10.00 





MATTHEW BENDER & COMPANY 
Incorporated 


109 State Street, Albany, N. Y. 


296 Broadway, New York City 























THIS BOND IS ONLY 
A FORMALITY 


The reason usually given for asking or accepting 
personal sureties on any bond is that “it is only a formal- 
ity; no liability will ever arise under it.” 


That is an admission that if any claim were expected 
personal sureties would not suffice. Real protection 
would be wanted. 

In 1927 the National Surety Company paid over $/,- 


000,000.00 on Fidelity & Surety claims alone. This rep- 
resented about 48,000 separate claims. 


There is hardly a county in any State of the United 
States where the National did not pay a claim last year! 


The total paid by all surety companies on fidelity 
and surety claims alone last year amounted to over 


$40,000,000. 


No bond is a mere formality! Every bond carries a 
real liability. Are not your clients entitled to the real 
protection of a sound surety company? 


The National Surety Company is the World’s Larg- 
est Surety Company. It has the largest combined capital 
and surplus and an unequaled reputation for prompt and 
liberal settlement of losses, but its bonds cost no more 
than those of any other company. 


NATIONAL SURETY 
COMPANY 


115 Broadway New York City 


Capital $15,000,000.00 
The World’s Largest Surety Company! 
Agents Everywhere 






































